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Washington,  Tuesday,  March  30,  1954 


George  W.  Goethals  in  commemoration 
of  his  signally  distinguished  services  in 
connection  with  the  construction  and  op¬ 
eration  of  the  Panama  Canal,  and,  by 
acts  of  July  19,  1937,  50  Stat.  515,  520, 
and  May  2,  1939,  53  Stat.  626,  642,  ap¬ 
propriated  the  necessary  funds  for  such 
purpose;  and 

WHEREAS  the  Commission  designated 
by  the  President  to  secure  the  erection 
of  such  memorial  has  reported  the  com¬ 
pletion  of  its  work;  and 

WHEREAS  the  year  1954  is  the  40th 
anniversary  of  the  appointment  of  Gen¬ 
eral  Goethals  as  first  Governor  of  the 
Panama  Canal,  the  47th  anniversary  of 
his  appointment  as  Chairman  and  Chief 
Engineer  of  the  Isthmian  Ca^l  Com¬ 
mission,  and  the  50th  anniversary  of  the 
taking  over  of  the  construction  of  the 
Panama  Canal  by  the  United  States;  and 

WHEREAS  it  is  appropriate  that  the 
memorial  to  General  Goethals  be  dedi¬ 
cated  with  suitable  ceremonies  and 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  ordered  as  follows : 

1.  Wednesday,  March  31,  1954,  is 
hereby  designated  as  the  day  for  the 
dedication  of  the  memorial  erected  within 
the  Canal  Zone  in  honor  of  Major  Gen¬ 
eral  George  W.  Goethals,  and  the  Gov¬ 
ernor  of  the  Canal  Zone  may  arrange  for 
suitable  ceremonies  in  <  connection  with 
such  dedication. 

2.  All  ofiBcers  and  employees  of  the 
Federal  Government  on  the  Isthmus  of 
Panama,  except  those  who  may  for  spe¬ 
cial  public  reasons  be  excluded  from  the 
provisions  of  this  order  by  the  heads  of 
their  respective  departments,  establish¬ 
ments,  or  agencies,  or  those  whose  ab¬ 
sence  from  duty  would  be  inconsistent 
with  the  provisions  of  existing  law,  shall 
be  excused  from  duty  on  March  31, 1954; 
and  such  day  shall  be  considered  a  holi¬ 
day  on  the  Isthmus  of  Panama  within 
the  meaning  of  Executive  Order  No. 
10358  of  June  9,  1952,  and  of  all  statutes 
so  far  as  they  relate  to  the  compensation 
and  leave  of  employees  of  the  United 
States. 

Dwight  D.  Eisenhower 

The  White  House, 

March  26,  1954. 

[F.  R.  Doc.  54-2812;  Filed,  Mar.  29,  1954; 

10:13  a.  m.] 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10522 

Authorizing  the  Director  of  the  United 
States  Information  Agency  to  Carry 
Out  Certain  Functions  of  the  Board 
of  the  Foreign  Service 

By  virtue  of  the  authority  vested  in 
me  by  Chapter  m  of  the  Supplemental 
Appropriation  Act  of  1954  (Public  Law 
207,  83d  Congress;  67  Stat.  419),  and 
as  President  of  the  United  States,  it  is 
ordered  as  follows:  ^ 

Section  1.  The  Director  of  the  United 
States  Information  Agency  is  hereby 
authorized  to  carry  out  the  functions  of 
the  Board  of  the  Foreign  Service,  pro¬ 
vided  for  by  the  Foreign  Service  Act  of 
1946  (  60  Stat.  999;  22  U.  S.  C.  801  et  seq.) , 
with  respect  to  personnel  appointed  or 
assigned  for  service  in  the  United  States 
Information  Agency  under  the  provisions 
of  such  Act,  as  amended:  Provided,  that 
nothing  herein  contained  shall  be  con¬ 
strued  as  transferring  to  the  said  Di¬ 
rector  any  function  of  the  said  Board 
relating  to  any  Foreign  Service  Officer. 

Sec.  2.  The  Director  of  the  United 
States  Information  Agency  is  hereby  au¬ 
thorized  to  prescribe  such  regulations 
and  issue  such  orders  and  instructions, 
not  inconsistent  with  law,  as  may  be 
necessary  or  desirable  for  (»rrying  out 
his  functions  under  section  1  of  this 
order. 

Dwight  D.  Eisenhower 
The  White  House, 

March  26,  1954. 

IP.  R.  Doc, 
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EXECUTIVE  ORDER  10523 

Designating  March  31,  1954,  as  the  Day 
POR  Dedication  of  the  Memorial  to 
Major  General  George  W.  Goethals 
and  Excusing  Federal  Employees  on 
the  Isthmus  of  Panabia  From  Duty  on 
That  Day 

WHEREAS  the  Congress,  by  act  of 
^gust  24,  1935,  49  Stat.  743,  authorized 
•he  President,  through  such  person  or 
J’^^hs  as  he  might  designate,  to  cause 
be  erected  within  the  Canal  Zone  a 
»hitable  memorial  to  Major  General 
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Archives  and  Records  Service.  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register 
Act,  apfN’Oved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  D.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
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The  following  Supplements  ore  now 
available: 

j  Title  3,  1953  Supp.  ($1.50) 
Title  16  ($1.00) 

Titles  22-23  ($1.00) 

Title  24  ($0.75) 

Previously  announced:  Title  8  ($0.35); 

I  Titles  10-13  ($0.50);  Title  18  ($0.45); 
Title  25  ($0.45);  Tides  40-42  ($0.50); 
Title  49:  Parts  1  to  70  ($0.60);  Parts  71 

ito  90  ($0.65);  Parts  91  to  164  ($0.45); 
Parts  165  to  end  ($0.60) 
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I  Superintendent  of  Documents,  Government 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Appointment  Through  the 
Competitive  System 

APPOINTMENTS  SUBJECT  TO  INVESTIGATION 

Section  2.112  is  amended  to  read  as 
follows: 

§2.112  Appointments  subject  to  in¬ 
vestigation.  (a)  The  following  types  of 
appointment  are  “subject  to  investiga¬ 
tion”  by  the  Commission  to  establish 
the  individual’s  qualifications  and  suit¬ 
ability  for  employment  in  the  competi¬ 
tive  service: 

(1)  Probational. 

(2)  Reinstatements. 

(3)  Temporary. 

(4)  Indefinite  appointments  under 
Parts  2,  7,  and  8  of  this  chapter. 

(5)  All  conversion  actions. 

(6)  Transfers. 

(7)  Reemployments. 

(b)  Ebccept  in  cases  involving  inten¬ 
tional  false  statements,  deception  or 
fraud  in  examination  or  appointment 
under  §  2.104  (a)  (4) ,  the  condition  “sub¬ 
ject  to  investigation”  shall  expire  auto¬ 
matically  at  the  end  of  18  months  from 
the  effective  date  of  the  appointment. 

(c)  For  a  period  of  18  months  from 
the  effective  date  of  one  of  the  types  of 
appointment'  in  paragraph  (a)  of  this 
section,  the  Commission  may  order  re¬ 
moval  if  investigation  discloses  that  the 
employee  is  disqualified  for  any  of  the 
reasons  listed  in  §2.104.  After  18 
months  from  the  effective  date  of  such 
appointment  the  Commission  may  order 
removal  only  on  the  basis  of  the  dis¬ 
qualifications  listed  in  §  2.104  (a)  (4). 

(d)  Appointments  are  made  condi¬ 
tional  under  this  section  to  retain  the 
Commission’s  jurisdiction  to  investigate 
the  qualifications  of  an  applicant  after 
appointment,  and  to  order  removal  when 
^  finds  an  employee  is  disqualified  for 
Federal  employment. 

(e)  Parts  9  and  22  of  this  chapter  shall 
not  apply  when  an  agency  removes  an 
employee  pursuant  to  an  order  by  the 
Commission. 

<f )  Part  9  or  22  of  this  chapter,  which¬ 
ever  is  appropriate,  shall  apply  if  removal 


action  is  initiated  by  an  agency.  The 
condition  “subject  to  investigation”  shall 
not  be  construed  as  requiring  any  em¬ 
ployee  to  serve  a  new  probationary  or 
trial  period,  nor  as  extending  the  pro¬ 
bationary  or  trial  period  of  any  em¬ 
ployee. 

(R.  S.  1753:  sec.  2,  22  Stat.  403,  50  Stat.  533; 
5  U.  S.  C.  631,  633). 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-2226;  Filed,  Mar.  29.  1954; 
8:52  a.  m.| 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  8— loans.  Purchases,  and  Other 
Operations 

[1953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Crain  Sorghums] 

Part  421 — Grains  and  Related 
Commodities 

subpart — 1953-CROP  CRAIN  SORGHUMS 
RESEAL  LOAN  PROGRAM 

A  reseal  loan  program  has  been  an¬ 
nounced  for  1953-crop  grain  Isorghums. 
The  1953  C.  C.  C.  Grain  Price  Support 
BuUetin  1  (18  P.  R.  1960, 3705  and  19  F.  R. 
1149),  issued  by  the  Commodity  Credit 
Corporation  and  containing  the  general 
requirements  with  respect  to  price  sup¬ 
port  operations  for  grains  and  related 
commodities  produced  in  1953,  supple¬ 
mented  by  Supplement  1,  Grain  Sor¬ 
ghums  (18  F.  R.  1969,  4787,  4990,  5725, 
7377,  and  8577),  containing  the  specific 
requirements  for  the  1953-crop  grain  sor¬ 
ghums  price  support  program,  is  hereby 
further  supplemented  as  follows: 

Sec. 

421.136  Applicable  sections  of  1953  C.  C.  C. 

Grain  Price  Support  Bulletin  1, 
and  Supplement  1.  Grain  Sor¬ 
ghums. 

421.137  Availability. 

421.138  Eligible  producer. 

421.139  Eligible  grain  sorghums. 


Sec. 

421.140  Approved  storage. 

421.141  Approved  forms. 

421.142  Quantity  eligible  for  resealing. 

421.143  Additional  service  charges. 

421.144  Interest  rate. 

421.145  Transfer  of  producer’s  equity. 

421.146  Storage  and  track -loading  payments. 

421.147  Maturity  and  satisfaction. 

421.148  Support  rates. 

42 1 . 149  CSS  Commodity  offices. 

Authority:  S!  421.136  to  421.149  issued  un¬ 
der  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.  714b.  Interpret  or  apply  sec.  5, 
62  Stat.  1072,  secs  301,  401,  63  Stat.  1054; 
15  U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.  1421, 
1447. 

§  421.136  Applicable  sections  of  1953 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
and  Supplement  1,  Grain  Sorghums. 
The  following  sections  of  the  1953  C.  C.  C. 
Price  Support  Bulletin  1,  and  Supple¬ 
ment  1,  Grain  Sorghums,  published  in 
18  F.  R.  1960,  1969,  3705,  4787,  4990,  5725, 
7377,  and  8577  and  19  F.  R.  1149.  shall  be 
applicable  to  the  1953  Grain  Sorghum 
Reseal  Loan  Program:  §  421.1  Adminis¬ 
tration;  §  421.5  Approved  lending  agen¬ 
cies:  §  421.8  Liens;  §  421,10  Set-offs; 
§421.13  Safeguarding  the  commodity; 
§  421.14  Insurance  on  farm-storage 
loans;  §  421.15  Loss  or  damage  to  the 
commodity;  §  421.16  Personal  liability  of 
the  producer;  §  421.17  Release  of  the 
commodity  under  loan;  §  421.19  Fore¬ 
closure;  §  421.20  Purchase  of  notes; 
§  421.130  Determination  of  quantity, 
§  421.131  Determination  of  quality. 
Other  sections  of  the  1953  Grain  Sor¬ 
ghums  Price  Support  Program  shall  be 
applicable  to  the  extent  indicated  in  this 
subpart. 

S  421.137  Availability — (a)  Area.  The 
reseal  program  will  be  available  in  the 
States  of  California,  Colorado,  Kansas, 
Missouri,  Nebraska,  New  Mexico,  Okla¬ 
homa,  South  Dakota,  and  Texas.  Under 
this  program,  1953-crop  farm-storage 
loans  will  be  extended  and  farm-storage 
loans  will  be  made  on  1953 -crop  grain 
sorghums  covered  by  purchase  agree¬ 
ments.  Neither  warehouse-storage  loans 
nor  purchase  agreements  will  be  avail¬ 
able  to  producers  under  this  program. 

(b)  Time,  (i)  The  producer  who  de¬ 
sires  to  participate  in  the  reseal  loan 
program  must  file  an  application  for  a 
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farm-storage  reseal  loan  with  the  county 
committee.  In  the  case  of  a  farm-stor¬ 
age  loan,  the  producer  will  be  required 
to  apply  for  his  reseal  loan  before  the 
final  date  for  delivery  specified  in  the 
delivery  instructions  issued  to  him  by  the 
county  committee. 

(ii)  The  producer  who  signed  a  pur¬ 
chase  agreement  on  farm-stored  grain 
sorghums  is  required,  under  the  1953 
Grain  Sorghums  Price  Support  Program 
to  notify  the  county  committee  not  later 
than  March  31,  1954,  if  he  intends  to 
deliver  the  grain  sorghums  to  CCC.  If 
the  producer  has  notified  the  county 
committee,  on  or  before  March  31,  1954, 
of  his  intention  to  deliver  the  grain 
sorghums  or  to  participate  in  this  pro¬ 
gram,  he  may  obtain  a  farm-storage  loan 
on  the  grain  sorghums.  The  loan  docu¬ 
ments  must  be  executed  by  the  producer 
on  or  before  the  final  date  for  delivery 
specified  in  the  delivery  instructions,  or 
on  or  before  May  31, 1954,  if  the  producer 
has  not  requested  delivery  instructions. 
The  loan  documents  must  be  presented 
for  disbursement  within  15  days  after 
execution. 

(c)  Source.  A  producer  desiring  to 
participate  in  the  reseal  loan  program 
should  make  application  to  the  county 
committee  which  approved  his  loan  or 
purchase  agreement.  Disbursements  of 
loans  completed  on  grain  sorghums  cov¬ 
ered  by  purchase  agreements  shall  be 
made  to  producers  by-ASC  county  offices 
by  means  of  sight  drafts  drawn  on  CCC 
or  by  approved  lending  agencies  under 
agreements  with  CCC. 

§  421.138  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity  who  produced  the  grain 
sorghums  in  1953  as  landowner,  landlord, 
tenant,  or  sharecropper  and  who  either 
completed  a  farm-storage  loan  or  signed 
a  purchase  agreement  on  farm-storage 
grain  sorghums  of  the  1953  crop. 

§  421.139  Eligible  grain  sorghums.  To 
be  eligible,  the  grain  sorghums  must  have 
been  produced  in  1953,  must  meet  the 
requirements  for  eligible  grain  sorghums 
set  forth  in  §  421.128  (c)  of  1953  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  Supple¬ 
ment  1,  Grain  Sorghums,  and,  in  addi¬ 
tion,  must  contain  not  in  excess  of  12 
percent  moisture,  must  be  in  farm  stor¬ 
age,  must  never  have  been  commingled 
with  grain  sorghums  produced  by  others, 
and  must  be  under  loan  or  covered  by  a 
purchase  agreement. 

(a)  Extended  farm-storage  loans.  If 
a  producer  makes  application  to  extend 
his  farm-storage  loan,  the  commodity 
loan  inspector  shall,  with  the  producer, 
reinspect  the  grain  sorghums  and  the 

•farm-storage  structure  in  which  the 
grain  sorghums  are  stored.  The  com¬ 
modity  loan  inspector  shall  draw  a  sam¬ 
ple  of  the  grain  sorghums  and  submit 
the  sample  for  grade  and  moisture  con¬ 
tent  analysis. 

(b)  Farm-storage  grain  sorghums 
corered  by  purchase  agreement.  If  a 
producer  makes  application  for  a  farm- 
storage  loan  on  grain  sorghums  covered 
by  a  purchase  agreement,  the  commod¬ 
ity  loan  inspector  shall  inspect  the  grain 
sorghums  and  storage  structure,  obtain 
a  sample  if  the  grain  sorghums  and 
structure  appear  eligible,  and  proceed 


In  the  regular  manner  for  the  inspection 
of  a  commodity  to  be  placed  under  loan. 

§  421.140  Approved  storage.  Grain 
sorghums  covered  by  any  loans  extended 
and  any  new  loans  completed  must  be 
stored  in  structures  which  meet  the  re¬ 
quirements  for  farm-storage  loans  as 
provided  in  §421.6  (a).  Consent  for 
storage  for  any  loans  extended  or  new 
loans  completed  must  be  obtained  by 
the  producer  for  the  period  ending  May 
31, 1955,  if  the  structure  is  owned  or  con¬ 
trolled  by  someone  other  than  the  pro¬ 
ducer,  or  if  the  lease  expires  prior  to 
May  31,  1955. 

§  421.141  Approved  forms,  (a)  The 
approved  forms,  which  together  with  the 
provisions  of  this  subpart  govern  the 
rights  and  responsibilities  of  the  pro¬ 
ducer,  shall  be  a  producer’s  note.  Com¬ 
modity  Loan  Form  A,  secured  by  a  chat¬ 
tel  mortgage  on  Commodity  Loan  Form 
AA,  an  application  form,  and  such  other 
forms  as  may  be  prescribed  by  CCC. 
Notes  and  chattel  mortgages  must  have 
State  and  documentary  revenue  stamps 
affixed  thereto  where  required  by  law. 

(b)  Where  required  by  State  law,  a 
new  producer’s  note  and  chattel  mort¬ 
gage  shall  be  completed  when  a  farm- 
storage  loan  is  extended. 

§  421.142  Quantity  eligible  for  reseal¬ 
ing.  (a)  The  quantity  of  grain  sor¬ 
ghums  eligible  for  reseal  on  an  extended 
farm-storage  loan  will  be  the  quantity 
shown  on  the  original  note  and  chattel 
mortgage,  less  any  quantity  delivered  or 
redeemed. 

(b)  A  producer  may  obtain  a  loan  on 
not  in  excess  of  the  quantity  of  grain  sor¬ 
ghums  specified  in  the  purchase  agree¬ 
ment,  minus  any  quantity  of  the  grain 
sorghums  under  such  purchase  agree¬ 
ment  (1)  which  has  been  previously 
placed  under  a  loan  or  (2)  on  which  he 
exercises  his  option  to  sell  to  CCC. 

§  421.143  Additional  service  charges. 
(a)  When  a  farm-storage  loan  is  ex¬ 
tended,  the  producer  will  not  be  required 
to  pay  an  additional  service  charge. 

(b;  At  the  time  a  farm-storage  loan  is 
made  to  the  producer  on  grain  sorghums 
covered  by  a  purchase  agreement,  the 
producer  shall  pay  an  additional  service 
charge  of  1  cent  per  100  pounds  on  the 
quantity  placed  under  loan,  or  $1.50, 
whicheverjs  greater.  No  refund  of  serv¬ 
ice  charges  will  be  made. 

§  421.144  Interest  rate.  Beginning 
April  1,  1954,  reseal  loans  shall  bear  in¬ 
terest  at  the  rate  of  ZVi  percent  per 
annum,  except  that  where  there  is  a  de¬ 
fault  in  satisfaction  of  the  loan  the  de¬ 
ficiency  shall  bear  interest  at  the  rate  of 
6  percent  per  annum  from  the  date  of 
default. 

§  421.145  Transfer  of  producers' 
equity.  The  producer  shall  not  transfer 
either  his  remaining  interest  in  or  his 
right  to  redeem  the  grain  sorghums 
mortgaged  as  security  for  a  loan  under 
this  program.  A  producer  who  wishes  to 
liquidate  all  or  part  of  his  loan  by  con¬ 
tracting  for  the  sale  of  the  grain  sor¬ 
ghums  must  obtain  written  prior  ap¬ 
proval  of  the  county  committee  on  Com¬ 
modity  Loan  Form  12  to  remove  the  grain 


sorghums  from  storage  when  the  pro¬ 
ceeds  of  the  sale  are  needed  to  repay 
all  or  any  part  of  the  loan.  Any  such 
approval  shall  be  subject  to  the  terms  and 
conditions  set  out  in  Commodity  Loan 
Form  12,  copies  of  which  may  be  obtained 
by  producers  or  prospective  purchasers 
at  the  office  of  the  county  committee. 

§  421.146  Storage  and  track-loading 
payments — (a)  Storage  payment.  A  re¬ 
seal  storage  payment  will  be  made  as 
follows: 

(1)  Storage  payment  for  full  reseal 
period.  A  storage  payment  in  line  with 
the  1954  Uniform  Grain  Storage  Agree¬ 
ment  yearly  rate  will  be  made  to  the  pro¬ 
ducer  on  the  quantity  involved  if  he  (i) 
redeems  from  the  loan  on  or  after  March 
31,  1955,  (ii)  delivers  the  grain  sorghums 
to  CCC  on  or  after  March  31,  1955,  or 
(iii)  delivers  the  grain  sorghums  to  CCC 
prior  to  March  31,  1955,  pursuant  to  de¬ 
mand  by  CCC  for  repayment  of  the  loan 
solely  for  the  convenience  of  CCC,  if  the 
commodity  was  not  damaged,  abandoned, 
or  otherwise  impaired  due  to  negligence 
on  the  part  of  the  producer. 

(2)  Prorated  storage  payment,  (i)  A 
storage  payment  determined  by  prorat¬ 
ing  such  yearly  rate  according  to  the 
length  of  time  the  quantity  of  grain 
sorghums  involved  was  in  store  after 
May  31,  1954  will  be  made  to  the  pro¬ 
ducer,  (a)  in  the  case  of  grain  sorghums 
delivered  to  CCC  pursuant  to  its  demand 
and  not  solely  for  the  convenience  of 
CCC,  or  upon  request  of  the  producer 
and  with  the  approval  of  CCXU,  prior  to 
March  31,  1955:  Provided,  however.  That 
no  storage  payment  will  be  made  where 
the  commodity  is  damaged  or  otherwise 
impaired  due  to  negligence  on  the  part 
of  the  producer,  (b)  in  the  case  of  loss 
assumed  by  (X:C  under  the  provisions  of 
the  loan  program,  and  (c)  in  the  case 
of  grain  sorghums  redeemed  from  the 
loan  prior  to  March  31,  1955.  In  the 
case  of  losses  a.ssumed  by  CCC,  the  pe¬ 
riod  for  computing  the  storage  payment 
shall  end  on  the  date  of  the  loss;  and 
in  the  case  of  redemptions,  through  the 
date  of  repayment. 

(ii)  In  no  case  will  any  storage  pay¬ 
ment  be  made  where  the  producer  has 
made  any  false  representation  in  the 
loan  documents  or  in  obtaining  the  loan, 
or  where  the  commodity  has  been  aban¬ 
doned,  or  where  there  has  been  conver¬ 
sion  on  the  part  of  the  producer. 

(b)  Track-loading  payment.  A  track¬ 
loading  payment  of  4  cents  per  100 
pounds  will  be  made  to  the  producer  on 
grain  sorghums  delivered  to  CCC,  in  ac¬ 
cordance  w'ith  instructions  of  the  county 
committee,  on  track  at  a  country  point. 

§  421.147  Maturity  and  satisfaction. 
(a)  Loans  will  mature  on  demand  but 
not  later  than  March  31,  1955.  The  pro¬ 
ducer  must  pay  off  his  loan,  plus  inter¬ 
est.  on  or  before  maturity  or  deliver  the 
mortgaged  grain  sorghums  in  accordance 
with  the  instructions  of  the  county  com¬ 
mittee.  Credit  will  be  given  at  the  ap¬ 
plicable  settlement  value  according  to 
grade  and/or  quality  for  the  total  quan¬ 
tity  delivered,  provided  the  total  quan¬ 
tity  delivered  was  stored  in  the  struc¬ 
ture  (s)  in  which  the  grain  sorghums 
under  loan  were  stored.  ’The  provisions 
of  §421.18  (a)  (1).  (e)  and  (f)  and  ot 


Tuesday,  March  30,  1954 


FEDERAL  REGISTER 


{421.135  (a)  (1)  and  (2)  shall  be  Doc.  52-1577;  17  P.  R.  1224-1226)  re- 

applicable  hereto.  garding  proposed  United  States  Stand- 

(b)  If  the  settlement  value  of  the  ards  for  Grades  of  Butter.  As  a  result  of 
grain  sorghums  delivered  exceeds  the  the  widespread  interest  in  the  proposed 
amount  due  on  the  loan,  the  amount  of  standards,  the  final  issuance  of  the 
the  exce^  shall  be  paid  to  the  pr^ucer  standards  was  delayed.  The  proposed 
by  a  sight  drawn  on  CCC  by  the  standards  were  revised  and  again  pub- 

''®c)'irthe“  settlement  value  of  the  ““’’'I,  “  “ 

grain  sorghums  delivered  is  less  than  the  54-1656, 19  F.  R. 

amount  due  on  the  loan,  the  amount  of  ly  r.  k. 

the  deficiency  plus  interest  thereon  shall  After  consideration  of  all  relevant 
be  paid  by  the  producer  to  CCC  or  may  matters  presented,  including  the  pro¬ 
be  set  off  against  any  payment  which  posals  in  the  aforesaid  notices,  the  fol- 
would  otherwise  be  paid  to  the  producer  lowing  United  States  standards  are 
under  any  agricultural  programs  admin-  hereby  promulgated  pursuant  to  the 
istered  by  the  Secretary  of  Agriculture,  authority  contained  in  the  Agricultural 
or  any  other  payments  which  are  due  or  Marketing  Act,  1946  (60  Stat.  1087;  7 
may  become  due  to  the  producer  from  u  S  C  1621  et  seq  ) 
or  any  other  agency  of  the  United 

exists  for  making  these  standards  effec- 
§  421.148  Support  rates,  (a)  The  tive  April  1,  1954,  for  the  reason  that  on 
support  rate  for  an  extended  farm-stor-  date  the  new  price  support  program 

age  loan  shall  renwin  the  same  as  for  the  becomes  effective,  and  new  standards 
original  loan.  The  sup^rt  rate  for  jj^te  would  cause  confusion.  It 

agreement  placed  under  a  farm-storage  that  industry  does 

loan  shall  be  the  same  as  the  support  rate  require  additional  time  to  make 

established  for  the  grain  sorghums  in  preparation  for  compliance  with  the 
{421.133  (c).  standards. 

(b)  Any  discounts  established  for  va-  The  standards  are  as  follows: 
riation  in  quality  as  shown  in  the  1953 
Grain  Sorghums  Price  Support  Program 
Bulletin  shall  apply. 

S  421.149  CSS  commodity  offices. 

The  CSS  commodity  offices  and  the  areas 
served  by  them  are  shown  below: 

Chicago  5,  HI.,  623  South  Wabash  Avenue; 

Connecticut,  Delaware,  niinols,  Indiana, 

Iowa,  Kentucky,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia. 

Dallas  26,  Tex.,  3306  Main  Street:  Alabama, 

Arkansas,  Florida,  Georgia,  Louisiana,  Mis¬ 
sissippi,  New  Mexico,  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Texas. 

Kansas  City  6,  Mo.,  Oil  Walnut  Street: 

Colorado,  Kansas,  Missouri,  Nebraska,  Wyo¬ 
ming. 

Minneapolis  8,  Minn.,  1006  West  Lake 
Street:  Minnesota,  Montana,  North  Dakota, 

South  Dakota,  Wisconsin. 

Portland  5.  Oreg.,  515  S.  W.  Tenth  Avenue; 

Arizona.  California,  Idaho.  Nevada,  Oregon, 

Utah,  Washington. 

Issued  this  25th  day  of  March  1954. 

tSEALl  Walter  C.  Berger, 

Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 

|F.  R.  Doc.  54-2238;  Filed,  Mar.  29.  1954; 

8:55  a.  m.] 


DEFINITIONS 

§  24.1  Butter.  Butter  is  the  food 
product  made  from  milk  or  cream,  or 
both,  with  or  without  common  salt  or 
additional  coloring  matter,  and  contain¬ 
ing  not  less  than  80  percent  by  weight 
of  milk  fat.  all  tolerance  having  been 
allowed  for. 

(a)  Cream.  The  term  “cream”  when 
used  in  this  subpart  means  cream  sepa¬ 
rated  from  milk  produced  by  healthy 
cows.  The  cream  shall  be  pasteurized 
at  a  temperature  of  not  less  than  165“  P. 
and  held  continuously  at  such  tempera¬ 
ture  for  at  least  30  min. ;  or  by  any  other 
method  of  pasteurization  which  gives 
equivalent  results  in  the  destruction  of 
the  phosphatase  enzyme. 


U.  S.  GRADES 

S  24.2  Nomenclature  of  U.  S.  grades. 
(a)  The  nomenclature  of  U.  S.  grades 
is  as  follows :  (1 )  U.  S.  Grade  AA  or  U.  S. 
93  Score;  (2)  U.  S.  Grade  A  or  U.  S.  92 
Score;  (3)  U.  S.  Grade  B  or  U.  S.  90 
Score;  and  (4)  U.  S.  Grade  C  or  U.  S.  89 
Score. 

§  24.3  Basis  for  determination  of  U.  S. 
grades,  (a)  The  basis  for  the  determi¬ 
nation  of  U.  S.  grades  of  butter  shall  be 
as  follows:  (1)  The  flavor  shall  be  clas¬ 
sified  in  accordance  with  §  24.4;  (2)  The 
defects  in  body,  color,  and  saltT  shall  be 
classified  in  accordance  with  §  24.5;  (3) 
The  relation  of  the  U.  S.  grade  of  the 
butter  to  the  flavor  classiflcation  of  it, 
as  affected  by  total  defects  in  body,  color, 
and  salt  shall  be  determined  in  accord¬ 
ance  with  §  24.6. 

§  24.4  Classification  of  flavors  in  hut^ 
ter.  (a)  Various  identified  flavors  in 
butter  shall  be  classifled  as  follows: 


DEFINITIONS 


24.8  Explanation  of  terms. 

AUTHoamr:  §§24.1  to  24.8  Issued  under 
sec.  205,  60  Stat.  1090;  7  U.  S.  C.  2624. 


Table  1 


Flavor  classification 


Identified  flavors  * 


Slight... 

Definite. 


Definite, 


Cooked  (fine) 


Aged . 

Bitter . 

Coarse  acid 


Slight... 

_ do... 

_ do... 

_ do... 

_ do... 

_ do... 

Definite. 


Definite. 

_ do... 

_ do... 


Flat . 

Smothered _ 

Storage . 

Cooked  (coarse) - 

Musty . . 

Neutralircr . 

Scorched _ .... 

Utensil . 

Weed _ 

Whey . 

W'oody . . 

Old  cream _ 

Barny _ 

Cheesy _ 

Fruity _ _ _ 

Metallic . 

Oily . 

Sour . . . 

Wild  onion  or  garlic. 

Yeasty _ _ _ 

Stale . 


Definite. 


Definite. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  24 — ^United  States  Standards  for 
Grades  of  Butter  * 

On  February  8,  1952,  notice  was  pub- 
j^hed  in  the  Federal  Register  (P.  R. 

*  Ckimpliance  with  these  standards  does 
hot  excuse  failure  to  comply  with  the  pro- 
Uklons  of  the  Federal  Food.  Drug,  and 
CoemeUc  Act. 


_ do... 

_ do... 

_ do... 

Definite. 


Slight. 

I>o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Deflnite. 


>  When  more  than  one  flavor  is  discernible  in  a  sample  of  butter,  the  flavor  classiflcation  of  the  sample  shall  be 
established  on  the  basis  of  the  flavor  that  carries  the  lowest  classiflcation. 

1  Shall  be  fine,  highly  pleasing. 

>  Shall  be  pleasing  and  desirable. 


1694 


RULES  AND  REGULATIONS 

Table  II — Continued 


i  24.5  Classification  of  defects  in  body, 
color,  and  salt.  The  classification  of  de¬ 
fects  in  body,  color,  and  salt  shall  be 
established  in  accordance  with  the 
following : 

Table  II 


BOOT 

Defect:  Rating 

Slight  crumbly -  V2 

Slight  gummy _  V4 

Slight  leaky _ -  Vi 

Slight  mealy _ -  Vi 

Slight  short _  Vi 

Slight  spongy  or  weak -  Vi 

Slight  sticky _  Vi 

Slight  ragged  boring - 1 

Slight  grainy _  1 

Definite  crumbly -  1 

Definite  gummy _  1 

Definite  leaky _ 1 

Definite  mealy _ 1 

Definite  short _ 1 

Definite  spongy  or  weak _ 1 

Definite  sticky _ 1 

Definite  ragged  boring _ 2 

Definite  grainy _ 2 

'  COLOR 

Slight  wavy _  Vi 

Slight  mottled _ 1 

Slight  streaked _ 1 

Slight  color  specks _ 1 

Definite  high  color _ 1 

Definite  wavy _ 1 

Definite  color  specks _ 2 

Definite  mottled _ 2 

Definite  streaked _ 2 


SALT 


Defect:  Rating 

Slight  sharp  salt -  Vi 

Slight  gritty  salt _ 1 

Definite  sharp  salt _ 1 

Definite  gritty  salt _ 2 


§  24.6  Relation  of  U.  S.  grade  of  but~- 
ter  to  the  flavor  classification  as  affected 
by  total  defects  in  body,  color,  and  salt. 
(a)  The  flavor  classification  and  maxi¬ 
mum  defects  in  body,  color,  and  salt  per¬ 
mitted  for  each  U.  S.  grade  are  as 
follows: 


Table  III 


Flavor  classification 

Maximurn 

defects 

permitted 

U.  S.  prade 

AA . 

H 

A  A  or  93 

AA . 

1 

A  or  92 

A . 

2H 

A  or  92 

AA . 

B  or  9(( 

A . 

B  or  90 

B . 

B  or  90 

A . 

C  or  H9 

B . 

vA 

C  or  89 

C . 

C  or  89 

(b)  Examples  of  the  relation  of  U.  S. 
grades  to  flavor  classification  and  total 
defects  in  body,  color,  and  salt  are  as 
follows: 


Grade  B  or  U.  S.  90  Score.  Butter  that 
has  a  flavor  classification  of  A  and  total 
defects  in  body,  color,  and  salt  which 
exceed  one-half  (Ms)  but  do  not  exceed 
one-and-one-half  (lyg)  in  accordance 
with  Table  II  shall  be  U.  S.  Grade  B  or 
U.  S.  90  Score. 

(5)  U.  S.  Grade  C  or  U.  S,  89  Score. 
U.  S.  Grade  C  or  U.  S.  89  Score  butter 
conforms  to  the  following:  May  possess 
any  of  the  following  flavors  to  a  slight 
degree:  Barny,  cheesy,  fruity,  metallic, 
oily,  sour,  wild  onion  or  garlic,  and 
yeasty.  May  possess  any  of  the  follow¬ 
ing  flavors  to  a  definite  degree:  Musty, 
neutralizer,  scorched,  stale,  weed,  whey, 
woody,  and  utensil.  The  permitted  de¬ 
fects  in  body,  color,  and  salt  are  limited 
to  a  total  of  one-and-one-half  (IVi) 
in  accordance  with  Table  II  unless  the 
flavor  classification  permits  these  defects 
to  exceed  one-and-one-half  (V4).  But¬ 
ter  that  has  a  flavor  classification  of 
A  and  total  defects  in  body,  color,  and 
salt  which  exceed  one-and-one-half 
(IV^)  but  do  not  exceed  two-and-one- 
half  (2V2)  in  accordance  with  Table 
II  shall  be  U.  S.  Grade  C  or  U.  S.  89 
Score.  Butter  that  has  a  flavor  classifi¬ 
cation  of  B  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
(V^)  but  do  not  exceed  one-and-one- 
half  (IV2)  in  accordance  with  Table  II 
shall  be  U.  S.  Grade  C  or  U.  S.  89  Score. 


Table  IV 


Example  No. 

Flavor 

classi¬ 

fication 

Defects 

Total 

defects 

Permitted 

total 

defects 

Defects  In 
exco.ss  of 
total 

permitted 

U.  S.  grade 

Body 

Color 

Salt 

1 . 

AA 

0 

0 

H 

0 

AA  or  93 

2 . 

AA 

0 

1 

0 

1 

H 

y 

A  or  92 

3 . 

AA 

1 

0 

I'A 

y 

1 

B  or  90 

4 . 

AA 

1 

1 

0 

2 

y 

ly 

B  or  90 

6 . 

AA 

1 

1 

2H 

y 

2 

B  or  90 

fi . 

A 

yj 

0 

0 

H 

y 

0 

A  or  92 

7 . 

A 

0 

1 

0 

1 

y 

y 

B  or  90 

8 . 

A 

1 

0 

lyj 

y 

1 

B  or  90 

9 . 

A 

1 

1 

0 

2 

y 

vy 

C  or  89 

10 . 

A 

1 

1 

y 

y 

2 

C  or  89 

11 . 

B 

y 

0 

0 

y 

yi 

0 

B  or  90 

12 . 

B 

0 

1 

0 

1 

y 

hi 

C  or  89 

13 . 

B 

1 

0 

iH 

y 

1 

C  or  89 

14 . 

C 

1 

0 

0 

1 

jy 

0 

C  or  89 

16 . 

C 

1 

0 

ly 

u 

C  or  89 

§  24.7  Specifications  for  U.  S.  grades 
of  butter,  (a)  The  specifications  for  the 
U.  S.  grsides  of  butter  are  as  follows; 

(1)  General.  Butter  of  all  U.  S. 
grades  shall  be  free  of  visible  mold,  and 
foreign  materials. 

(2)  U.  S.  Grade  A  A  or  U.  S.  93  Score. 
U.  S.  Grade  AA  or  U.  S.  93  Score  butter 
conforms  to  the  following:  Possesses  a 
fine  highly  pleasing  flavor.  May  possess 
a  slight  feed  and  a  definite  cooked  (fine) 
flavor.  It  is  made  from  sweet  cream  or 
cream  of  low  natural  acid  to  which  a 
culture  (starter)  may  or  may  not  have 
been  added.  The  permitted  total  defects 
in  body,  color,  and  salt  are  limited  to 
one-half  (Vi)  in  accordance  with  Table 
II. 

(3)  U.  S.  Grade  A  or  U.  S.  92  Score. 
U.  S.  Grade  A  or  U.  S  92  Score  butter 
conforms  to  the  following:  Possesses  a 
pleasing  and  desirable  flavor.  May  pos¬ 
sess  any  of  the  following  flavors  to  a 
slight  degree:  Aged,  bitter,  coarse-acid, 
flat,  smothered,  and  storage.  May  pos- 
ess  feed  and  cooked  (coarse)  flavors  to 
a  definite  degree.  The  permitted  total 
defects  in  body,  color,  and  salt  are 


limited  to  one-half  (Vi)  in  accordance 
with  Table  II  unless  the  flavor  classifica¬ 
tion  permits  these  defects  to  exceed  one- 
half  ( Vi ) .  Butter  that  has  a  flavor  clas¬ 
sification  of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
( Vi)  but  do  not  exceed  one  (1)  in  accord¬ 
ance  with  Table  II  shall  be  U.  S.  Grade 
A  or  U.  S.  92  Score, 

(4)  U.  S.  Grade  B  or  U.  S.  90  Score. 
U.  S.  Grade  B  or  U.  S  90  Score  butter 
conforms  to  the  following:  May  possess 
any  of  the  following  flavors  to  a  slight 
degree:  Musty,  neutralizer,  scorched, 
woody,  weed,  whey,  and  utensil.  May 
possess  any  of  the  following  flavors  to  a 
definite  degree:  Aged,  bitter,  coarse- 
acid,  old  cream,  smothered,  and  storage. 
The  permitted  total  defects  in  body, 
color,  and  salt  are  limited  to  a  total  of 
one-half  (Vi)  in  accordance  with  Table 
II  unless  the  flavor  classification  per¬ 
mits  these  defects  to  exceed  one-half 
( Vi ) .  Butter  that  has  a  flavor  classifica¬ 
tion  of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one  (1)  but 
do  not  exceed  two-and-one-half  (2  Vi)  in 
accordance  with  Table  n  shall  be  U.  S. 


EXPLANATION  OF  TERMS 

§  24.8  Explanation  of  terms — (a) 
With  respect  to  flavor — (1)  Slight.  De¬ 
tected  only  upon  critical  examination. 

(2)  Definite.  Not  intense  but  readily 
detectable. 

(3)  Aged.  Characterized  by  lack  of 
freshness.  Attributable  to  short  or  ex¬ 
tended  storage  periods  of  the  butter 
above  freezer  temperatures. 

(4)  Barny.  Associated  with  cow  or 
stable  odors.  Attributable  to  odor  ab¬ 
sorption  or  bacterial  action. 

(5)  Bitter.  Puckery,  astringent  taste. 

(6)  Cheesy.  Suggestive  of  cheese. 

(7)  Coarse  acid.  Lacks  fine  flavor, 
but  has  no  definite  acid  flavor. 

(8)  Cooked  (fine).  Resulting  from 
heat  application  to  the  cream,  but  not  an 
intense  flavor. 

(9)  Cooked  (coarse).  An  intense 
flavor  resulting  from  heat  application  to 
the  cream. 

(10)  Feed.  Peed  flavors  (from  normal 
feeds,  such  as  alfalfa,  sweet  clover,  silage, 
or  similar  feed)  in  milk  carried  through 
into  the  butter. 

(11)  Flat. .  Lacks  definite  natural  but¬ 
ter  flavor. 

(12)  Fruity.  A  sweetish  fruit  flavor. 

(13)  Metallic.  Suggestive  of  metal. 
Attributable  to  contact  with  metal 
surfaces  or  bacterial  action. 

(14)  Musty.  Suggestive  of  storage  in 
damp  cellar  or  cave. 

(15)  Neutralizer.  Flavor  character¬ 
istic  of  neutralizing  agents. 

(16)  Oily.  Suggestive  of  oil;  charac¬ 
terized  by  an  oily-like  taste  with  an  ac¬ 
companying  suggestion  of  oxidation  of 
the  fat. 

(17)  Old  cream.  Aged  cream  charac¬ 
terized  by  lack  of  freshness. 

(18)  Sour.  Acid  flavor  and  aroma. 

(19)  Scorched.  A  more  intensified 
flavor  than  cooked  (coarse). 
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(20)  Smothered.  Suggestive  of  im¬ 
properly  c(X)led  milk  or  cream;  contain¬ 
ers  exposed  to  hot  sun. 

(21)  Stale.  Characterized  by  aged 
cream  of  poor  quality. 

(22)  Storage.  Characterized  by  lack 
of  freshness.  Attributable  to  extended 
storage  periods  of  the  butter. 

(23)  Utensil.  Suggestive  of  improper 
or  inadequate  washing  and  sanitizing  of 
milking  machines,  separators,  utensils, 
or  factory  equipment;  or  of  poorly  tinned 
equipment. 

(24)  Weed.  Weed  flavors  from  com¬ 
mon  weeds,  that  may  be  present  in  but¬ 
ter  derived  from  milk  or  cream  of  cows 
that  have  eaten  weedy  hay  or  have 
grazed  on  weed-infested  pastures.  Free 
from  offensive  weed  flavors  (such  as, 
pepper  grass  or  french  weed) . 

(25)  Whey.  Mildly  acid  flavor  and 
aroma  characteristic  of  whey.  Result¬ 
ing  from  use  of  whey  cream. 

(26)  Wild  onion  or  garlic.  May  be 
present  in  butter  derived  from  milk  or 
cream  of  cows  that  have  eaten  wild 
onion  or  garlic. 

(27)  Woody.  Suggestive  of  wood. 
Attributable  to  absorption  from  wood 
equipment. 

(28)  Yeasty.  Indicating  yeast  fer¬ 
mentation. 

(b)  With  respect  to  body — (1)  Crum~ 
hly.  Particles  lack  cohesion. 

(2)  Gummy.  Does  not  melt  readily. 

(3)  Grainy.  Granular  consistency; 
more  intense  granular  condition  than 
mealy. 

(4)  Mealy.  Coarse  granular  consis¬ 
tency. 

(5)  Leaky.  Free  water  appearing  as 
beads  on  the  surface  of  the  butter. 

(6)  Ragged  boring.  Sticky-crumbly 
condition  preventing  drawing  of  a  full 
trier. 

(7)  Short.  Excessively  tight,  fine 
texture. 

(8)  Spongy  or  weak.  Lacks  compact¬ 
ness  or  firmness. 

(9)  Sticky.  Adheres  to  trier  as  a 
smear. 

(c)  With  respect  to  color — (1)  High 
color.  Excessive  coloring;  unnatural. 

(2)  Mottled.  Light-colored  areas  giv¬ 
ing  a  marbled  appearance. 

(3)  Specks.  Color  specks  appearing 
in  the  butter. 

(4)  streaked.  Long  streaks  of  light- 
colored  portions. 

(5)  Wavy.  Uneveness  of  color  ap¬ 
pearing  as  waves  of  different  shades  of 
yellow. 

(d)  With  respect  to  salt — (1)  Sharp. 
Characterized  by  taste  suggestive  of  ex- 
ces,sive  salt. 

(2)  Gritty.  Coarse,  or  sandlike  par¬ 
ticles. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  March  1954,  to  become  effective 
April  1,  1954.  These  U.  S.  Standards  for 
Grades  of  Butter  shall,  upon  becoming 
effective,  supersede  Official  United  States 
Standards  for  Grades  of  Chreamery  But¬ 
ter  which  have  been  in  effect  since  Feb¬ 
ruary  1,  1943. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(P.  R.  Doc.  54-2285;  Piled,  Mar.  29,  1954; 

8:56  a.  m.J 


Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  •  Certain  Other  Prixesseo  Food 
Products 

SUBPART — U.  S.  standards  FOR  GRADES  OF 
CUCTDffBER  PICKLES* 

On  October  15,  1953,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (18  F.  R.  6566)  regard¬ 
ing  a  proposed  revision  of  United  States 
Standards  for  Grades  of  Cucumber 
Pickles. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Cucumber  Pickles  are 
hereby  promulgated  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  7  U.  S.  C.,  1621  et  seq.)  and  the 
Department  of  Agriculture  Appropria¬ 
tion  Act,  1954  (Pub.  Law  156,  83d  Cong., 
approved  July  28,  1953). 

PRODUCT  DESCRIPTION,  STYLES,  TYPES,  AND 
GRADES 

Sec. 

52.1681  Product  description. 

52.1682  Styles  of  cucumber  pickles. 

52.1683  Types  of  cucumber  pickles. 

52.1684  Grades  of  cucumber  pickles. 

FILL  OF  CONTAINER  AND  DRAINED  WEIGHTS 

52.1685  Recommended  fill  of  container. 

52.1686  Recommended  minimum  drained 

weight. 

52.1687  Compliance  with  recommended 

minimum  drained  weights. 

SIZES  AND  COUNTS 

52.1688  Sizes  of  cucumber  pickles  in  whole 

cucumber  pickles. 

52.1689  Sizes  of  cucumber  pickles  sliced 

crosswise. 

52.1690  Sizes  of  cucumber  pickles  sliced 

lengthwise. 

FACTORS  OF  QUALITY 

52.1691  Ascertaining  the  grade. 

52.1692  Ascertaining  the  rating  of  the  fac¬ 

tors  which  are  scored. 

52.1693  Color. 

52.1694  Uniformity  of  size. 

52.1695  Defects. 

52.1696  Texture. 

DEFINITIONS,  METHODS  OF  ANALYSES,  AND 
ILLUSTRATIONS 

52.1697  Definition  of  terms,  methods  of 

analyses,  and  illustrations. 

LOT  CERTIFICATION  TOLERANCES 

52.1698  Tolerances  for  certification  of  oSL- 

clally  drawn  samples. 

SCORE  SHEET 

52.1699  Score  sheet  for  cucumber  pickles. 

Authority:  §§  52.1681  to  52.1698  issued 
under  sec.  205,  60  Stat.  1090,  67  Stat.  205; 
7.U.  8.  C.  1624. 

PRODUCT  DESCRIPTION,  STYLES,  TYPES,  AND 
GRADES 

§  52,1681  Product  description.  “Cu¬ 
cumber  pickles”  means  the  pickled  prod¬ 
uct  prepared  from  clean,  sound,  fresh, 
immature  cucumbers  which  have  been 
cured  by  natural  fermentation  in  a  solu¬ 
tion  of  common  salt  with  or  without  the 

*  The  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


addition  of  dill  herbs  and  processed  or 
preserved  in  a  liquid  packing  medium 
which  may  be  seasoned  with  suitable  nu¬ 
tritive  sweetening  ingredients,  salt,  a 
vinegar  or  vinegars,  spices  or  flavoring  or 
both,  and  onions  or  garlic  or  both,  and 
with  or  without  other  seasoning  or  fla¬ 
voring  ingredients  to  give  the  product  a 
flavor  and  characteristics  of  the  respec¬ 
tive  type,  with  or  without  the  addition 
of  any  other  ingredient  or  ingredients 
which  may  be  permissible  under  the  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Cucumber  pickles  may  be 
processed  or  preserved  with  or  without 
the  addition  of  other  pickled  vegetables 
which  have  been  cured  as  aforesaid.  The 
pickles  may  be  sufficiently  processed  by 
heat  to  assure  preservation  of  the  prod¬ 
uct  in  hermetically  sealed  containers. 

§  52.1682  Styles  of  cucumber  pickles. 

(a)  “Whole”  means  cucumber  pickles 
consisting  of  whole  cucumbers. 

(b)  “Sliced  crosswise”  or  “cross  cut” 
means  cucumber  pickles  consisting  of 
units  cut  at  right  angles  to  the  longitudi¬ 
nal  axis  into  slices  of  approximately  uni¬ 
form  thickness  with  parallel  surfaces. 

(c)  “Sliced  lengthwise”  means  cucum¬ 
ber  pickles  consisting  of  units  cut  longi¬ 
tudinally  into  halves,  triangular  shaped 
units,  or  cut  longitudinally  into  units 
with  parallel  surfaces. 

(d)  “CTut”  means  cucumber  pickle.s 
cut  into  units  which  are  not  uniform 
in  size  or  shape  or  which  do  not  con¬ 
form  to  any  of  the  foregoing  styles. 

(e)  "Finely  cut”  means  cucumber 
pickles  which  have  been  finely  cut  or 
finely  chopped,  such  as  in  pickle  relish. 

§  52.1683  Types  of  cucumber  pickles^ 

(a)  Dill  pickles  (natural).  Dill  pickles 
consist  of  cucumber  pickles  prepared 
from  fresh  immature  cucumbers  cured, 
by  natural  fermentation  in  a  solution" 
of  common  salt  with  dill  herb,  with  or 
without  dill  flavoring^  packed  in  a  liquid 
packing  medium,  with  or  without  addi¬ 
tional  spices,  spice  flavorings,  or  other 
seasoning  or  flavoring  ingredients.  Dill 
herb  and  other  herbs  may  be  added. 

(b)  Dill  pickier,  (processed).  Dill 
pickles  which  have  been  prepared  from 
salt  stock  consist  of  cucumber  pickles 
prepared  from  fresh  immature  cucum¬ 
bers  cured  by  natural  fermentation  in 
a  solution  of  common  salt  packed  in  a 
liquid  packing  medium  containing  dill 
flavored  brine,  a  vinegar  or  vinegars, 
spices,  spice  flavoring,  or  other  seasoning 
or  flavoring  ingredients.  Dill  herb  and 
other  herbs  may  be  added. 

(c)  Sour  pickles.  Sour  pickles  consist 
of  cucumber  pickles  packed  in  a  liquid 
packing  medium  to  which  has  been  added 
salt,  a  vinegar  or  vinegars,  with  or  with¬ 
out  the  addition  of  spices,  spice  flavoring, 
or  other  seasoning  or  flavoring  ingredi¬ 
ents. 

(d)  Sweet  pickles.  Sweet  pickles  con¬ 
sist  of  cucumber  pickles  packed  in  a  liquid 
packing  medium  to  which  has  been  added 
suitable  nutritive  sweetening  ingredi¬ 
ents,  salt,  a  vinegar  or  vinegars,  with  or 
without  the  addition  of  spices,  spice  fla¬ 
voring,  or  other  seasoning  or  flavoring 
ingredients. 

(e)  Sour  mixed  pickles.  Sour  mixed 
pickles  consist  of  cucumber  pickles  which 
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may  be  of  any  of  the  foregoing  styles  ex¬ 
cept  finely  cut  or  finely  chopped  cucum¬ 
ber  pickles  to  which  has  been  added 
onions  and  cut  caulifiower,  with  or  with¬ 
out  the  addition  of  red  peppers,  pimien- 
tos,  or  pieces  of  red  peppers  or  pimientos 
packed  in  a  liquid  packing  medium  with 
the  addition  of  salt,  a  vinegar  or  vinegars, 
with  or  without  the  addition  of  spices, 
spice  fiavoring,  or  other  seasoning  or 
flavoring  Ingredients.  Sour  mixed 
pickles  consist  of  the  pickle  ingredients 
in  the  following  proportions: 


Percent 
by  wight 

Cucumber  _ _ _ 60  to  80. 

Cauliflower  _ _ -  10  to  30. 

Onions  (not  to  exceed  1V4  6  to  12. 

Inches  In  diameter). 

Red  peppers  or  pimientos. Optional  in¬ 
gredient. 


(f )  Sweet  mixed  pickles.  Sweet  mixed 
pickles  consist  of  cucumber  pickles  which 
may  be  of  any  of  the  foregoing  styles  ex¬ 
cept  finely  cut  or  finely  chopped  cucum¬ 
ber  pickles  to  which  has  been  added 
onions  and  cut  cauliflower,  with  or  with- 
out  the  addition  of  red  peppers,  pimien¬ 
tos.  or  pieces  of  red  peppers  or  pimientos 
packed  in  a  liquid  packing  medium  with 
the  addition  of  suitable  nutritive  sweet¬ 
ening  ingredients,  salt,  a  vinegar  or  vine¬ 
gars,  with  or  without  the  addition  of 
spices,  spice  flavoring,  or  other  seasoning 
or  flavoring  ingredients.  Sweet  mixed 
pickles  shall  consist  of  the  pickle  in¬ 
gredients  in  the  following  proportions: 


Percent 
by  wight 

Cucumber  _ _ _ _ _ _ — -  60  to  80. 

Cauliflower  _ _ 10  to  30. 

Onions  (not  to  exceed  1  *4  5tol2. 
inches  in  diameter ) . 

Red  peppers  or  pimientos — —  Optional  in¬ 
gredient. 


(g)  Sour  chow  chow  pickle.  Sour  chow 
chow  pickle  consists  of  cucumber  pickle 
which  may  be  of  any  of  the  foregoing 
styles,  except  finely  cut  or  finely  chopped 
cucumber  pickles  to  which  has  been 
added  onions  and  cut  cauliflower,  with 
or  without  the  addition  of  red  peppers, 
pimientos,  or  pieces  of  red  peppers  or  pi¬ 
mientos.  packed  in  a  sauce  of  proper  con¬ 
sistency,  with  the  addition  of  salt,  a 
vinegar  or  vinegars,  and  mustard,  with 
or  without  the  addition  of  spices,  spice 
flavoring,  or  other  seasoning  or  flavoring 
ingredients.  Sour  chow  chow  pickle 
consists  of  the  pickle  ingredients  in  the 


following  proportions: 

Percent 
by  wight 

Cuciunber  ... _ _ _ —  60  to  80. 

Cauliflower  _ 10  to  30. 

Onions  (not  to  exceed  1^4  5tol2. 
Inches  in  diameter). 

Red  peppers  or  pimientos _ ...  Optional  in¬ 

gredient. 


(h)  Sweet  chow  chow  pickle.  Sweet 
chow  chow  pickle  consists  of  cucumber 
pickle  which  may  be  of  any  of  the  fore¬ 
going  styles,  except  finely  cut  or  finely 
chopped  cucumber  pickles,  to  which  has 
been  added  onions  and  cut  cauliflower, 
with  or  without  the  addition  of  red  pep¬ 
pers,  pimientos,  or  pieces  of  red  peppers 
or  pimientos,  packed  In  a  sauce  of  proper 
consistency  to  which  has  been  added 


suitable  nutritive  sweetening  ingredients, 
salt,  a  vinegar  or  vinegars,  and  mustard, 
with  or  without  the  addition  of  spices, 
spice  flavoring,  or  other  seasoning  or 
flavoring  ingredients.  Sweet  chow  chow 
pickle  shall  consist  of  the  pickle  ingredi¬ 
ents  in  the  following  proportions: 


Percent 
by  wight 

Cucumber  _ 60  to  80. 

Cauliflower  . . 10  to  30. 

Onions  (not  to  exceed  1*4  5to  12. 
inches  in  diameter). 

Red  ijeppers  or  pimientos _ Optional  in¬ 

gredient. 


(i)  Sour  pickle  relish.  Sour  pickle 
relish  consists  of  finely  cut  or  finely 
chopped  cucumber  pickles  to  which  may 
be  added  onions  and  cauliflower,  with 
or  without  the  addition  of  green  toma¬ 
toes,  red  peppers  or  pimientos,  packed 
in  a  liquid  packing  medium,  with  the 
addition  of  salt,  a  vinegar  or  vinegars, 
with  or  without  the  addition  of  spices, 
spice  flavoring,  or  other  seasoning  or 
flavoring  ingredients.  Sour  pickle  relish 
shall  consist  of  the  pickle  ingredients  in 
the  following  proportions: 


Percent 
by  wight 

Cucumber  _ 60  to  100. 

Cauliflower  *  _ _ 10  to  30. 

Onions  *  _ 5  to  12. 

Green  tomatoes _  (*) 

Red  peppers  or  pimientos _ Optional  In- 

t  gredient. 

*  Optional. 


*  Optional.  Not  to  exceed  10  percent,  by 
weight,  when  used  in  lieu  of  equal  quantities 
of  cauliflower. 

(j)  Sweet  pickle  relish.  Sweet  pickle 
relish  consists  of  finely  cut  or  finely 
chopped  cucumber  pickles  to  which  may 
be  added  onions  and  cauliflower,  with 
or  without  the  addition  of  green  toma¬ 
toes,  red  peppers  or  pimientos,  packed 
in  a  liquid  packing  medium,  with  the 
addition  of  suitable  nutritive  sweetening 
ingredients,  salt,  a  vinegar  or  vinegars, 
w'ith  or  without  the  addition  of  spices, 
spice  flavoring,  and  other  seasoning  or 
flavoring  ingredients.  Sweet  pickle  rel¬ 
ish  consists  of  the  pickle  ingredients  in 
the  following  proportions: 


Percent 
by  wight 

Cucumber  _ 60  to  100. 

Cauliflower*  _ _ 10  to  30. 

Onions  *  _ _ _ _ _  5  to  12. 

Green  tomatoes _  (*) 

Red  pepF>ers  or  pimientos _ _  Optional  in¬ 

gredient. 

*  Optional. 


•Optional.  Not  to  exceed  10  percent,  by 
weight,  when  used  in  lieu  of  equal  quantities 
of  cauliflower. 

§  52.1684  Grades  of  cucumber  pickles. 

(a)  “U.  S.  Grade  A”  or  “U.  S.  Fancy”  is 
the  quality  of  cucumber  pickles  that  pos¬ 
sess  similar  varietal  characteristics;  that 
possess  a  good  flavor;  that  possess  a 
good  color;  that  are  practically  uniform 
in  size;  that  are  practically  free  from 
defects;  that  possess  a  good  texture; 
and  that  for  those  factors  which  are 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  85  points;  Pro¬ 
vided.  TTiat  the  cucumber  pickles  may  be 
reasonably  uniform  in  size  if  the  total 
score  is  not  less  than  85  points. 


(b)  “U.  S.  Grade  B”  or  “U.  S.  Extra 
Standard”  is  the  quality  of  cucumber 
pickles  that  possess  similar  varietal 
characteristics;  that  possess  a  reason¬ 
ably  good  flavor;  that  possess  a  reason¬ 
ably  good  color;  that  are  reasonably  uni¬ 
form  in  size;  that  are  reasonably  free 
from  defects;  that  possess  a  reasonably 
good  texture;  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  70  points; 
Provided.  That  the  cucumber  pickles  may 
fall  below  the  requirements  of  reason¬ 
ably  uniform  in  size  if  the  total  score  is 
not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
cucumber  pickles  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  B  or  U.  S 
Extra  Standard. 

FILL  OF  CONTAINER  AND  DRAINED  WEIGHTS 

§  52.1685  Recommended  fill  of  con- 
tamer.  The  recommended  fill  of  con¬ 
tainer  is  not  incorporated  in  the  grades 
of  the  finished  product  since  the  fill  of 
container,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades 
It  is  recommended  that  each  container 
be  filled  as  full  as  practicable  with 
pickles  without  impairment  of  quality, 
that  the  product  be  entirely  covered  with 
the  packing  medium,  and  that  the  prod¬ 
uct  and  packing  medium  occupy  not 
less  than  90  percent  of  the  total  capacity 
of  the  container. 

§  52.1686  Recommended  minimum 
drained  weight.  (a)  The  minimum 
drained  weight  recommendations  in  Ta¬ 
ble  No,  I  are  not  incorporated  in  the 
grades  of  the  finished  product,  since 
drained  weight,  as  such,  is  not  a  factor 
of  quality  for  the  purpose  of  these 
grades.  The  drained  weight  of  all  types 
of  cucumber  pickles,  except  chow  chow 
pickle,  is  determined  by  emptying  the 
contents  of  the  container  up>on  a  United 
States  Standard  No.  8  sieve  of  proper 
diameter  so  as  to  distribute  the  product 
evenly,  inclining  the  sieve  to  facilitate 
drainage  and  allow  to  drain  for  two  min¬ 
utes.  The  drained  weight  is  the  weight 
of  the  sieve  and  the  pickles  less  the 
weight  of  the  dry  sieve.  A  sieve  8  inches 
in  diameter  is  used  for  one-quart  and 
smaller  size  containers  and  a  sieve  12 
inches  in  diameter  is  used  for  containers 
larger  than  one  quart  in  size, 

(b)  The  drained  weight  of  chow'  chow 
cucumber  pickle  is  determined  by  empty¬ 
ing  the  contents  of  the  container  upon  a 
United  States  Standard  No.  8  sieve  of 
proper  diameter  so  as  to  distribute  the 
product  evenly.  Wash  off  all  adhering 
sauce  under  a  spray  of  water  at  a  tem¬ 
perature  of  approximately  20“  C.  (68* 
F.) .  Incline  the  sieve  to  facilitate  drain¬ 
age  and  allow  to  drain-  for  two  minutes. 
Calculate  drained  weight  and  follow  re¬ 
quirements  with  respect  to  size  and 
diameter  of  sieve  as  specified  in  this 
subpart. 

§  52.1687  Compliance  with  recom¬ 
mended  minimum  drained  weights. 
Compliance  with  the  recommended 
minimum  drained  weights  for  cucumber 
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pickles  is  determined  by  averaging  the 
drained  weights  of  all  containers  which 
are  representative  of  a  specific  lot.  Such 
lot  is  considered  as  meeting  recommen¬ 
dations,  if : 

(a)  The  average  drained  weight  of  all 
the  containers  meets  the  recommended 
minimum  drained  weight,  except  that 
when  whole  pickles  are  packed  in  con¬ 
tainers  of  less  than  one-quart  capacity 
and  the  containers  are  filled  as  full  as 
practicable,  the  average  drained  weight 
may  be  20  percent  less  than  the  recom¬ 
mended  minimum  drained  weight  for 
such  containers; 

(b)  At  least  one-half  of  the  contain¬ 
ers  meet  the  recommended  minimum 
drained  weight;  and 

(c)  The  drained  weights  of  the  con¬ 
tainers  which  do  not  meet  the  recom¬ 
mended  minimum  drained  weight  are 
within  the  range  of  variability  of  good 
commercial  practice. 


Table  No.  I 


RKCOMMENnET)  VTNIMT'M  DRAINED  WElOHTfl,  IN  ODNCE.S, 
or  WHOLE  PICKLES  IN  LARGE  CONTAINERS 


Metal  or  plans 
container 
designation 

Capac¬ 

ity 

(fluid 

ounces) 

Count 

Whole; 

sour 

and 

dill 

Whole; 

sweet 

No.  10  jar 

105.62 

66.0 

3<V.39 

66.5 

72.0 

40  74 

(».0 

72.5 

75  99 

69.0 

74.0 

100  and  over 

70.0 

76.0 

No.  10 . 

105. 10 

66.0 

30-39 

66.5 

72.0 

40-74 

»>8.0 

72.5 

75  99 

69.0 

74.0 

100  and  over 

70.0 

76.0 

Gallon  jar _ 

130.  5 

82.0 

40-51 

84.0 

90.0 

.52-99 

8,5.0 

91.0 

100-134 

86.5 

9Z5 

135  and  over 

88.0 

94.0 

No.  12 . 

132.8 

82.0 

40-51 

84.0 

90.0 

52-99 

8.5.0 

91.0 

lOV  1.34 

86.  5 

92.5 

135  and  over 

88.0 

94.0 

Recommended  Minimum  Drained  Weights,  in  Ounces,  op  Pickles  (Other  TiiAii  Whole  in  Large 

Containers) 


Metal  or  gla-ss  container  desig¬ 
nation 

1 

Capacity 
FI.  Oi. 

Whole; 
sour  and 
dill 

Whole;  1 
sweet 

Sliced  crass 
cut  inixe<l  j 
chow  chow; 
sour 

Sliced  cross 
cut  niixe<l 
chow  chow; 
sweet 

Relish 

Sour 

Sweet 

16.6 

11 

12 

10 

12 

12  .  .50 

14 

32.  62 

21 

22 

22 

24 

25.  75 

28 

No.  30.3  jar . 

17.0 

10.  75 

11.50 

10 

11 

1.3.  50 

15 

No.  .303 . 

•  16.2 

10.  75 

11.  .50 

10 

11 

13.50 

16 

No.  2M  jar.. . 

28.3 

19 

20.5 

19.5 

21 

2.5.  75 

28 

No.  2W . 

28.5 

19 

20.6 

19.5 

21 

25.  75 

28 

105.  *>2 

72 

76 

91.75 

100 

Nft  in  _ 

105.  1 

72 

78 

91.75 

100 

130.  5 

90 

95 

114.50 

125 

Nn  12  '  _ 

132.8 

90 

95 

114.50 

125 

SIZES  AND  COUNTS 

§  52.1688  Sizes  of  cucumber  pickles 
in  whole  cucumber  pickles.  The  size  of 
any  whole  cucumber  pickle  is  determined 
by  measuring  the  shortest  diameter 
transverse  to  the  longitudinal  axis  at  the 
thickest  portion  of  the  pickle  and  by 
measuring  the  distance  from  stem  to 
blossom  end. 


Table  No.  II 


Size 

Approxi¬ 

mate 

count 

per 

gallon 

Recommcnderl  maxi¬ 
mum  and  minimum 
length  (inclM's) 

Word 

dosipiiatlon 

Number 

desig¬ 

nation 

M  idrets _ 

1 

44.V.545 

and  Ics-s. 

Over  IH  hut  not  over 

Mklpcis _ 

2 

330-444 

Gherkins  . 

1 

225-329 

2. 

Over  2  but  not  over 

Gherkins 

Gherkins _ 

2 

3 

13.5  224 

100-134 

2K. 

Over  but  not  over 
2H. 

Over  2>*i  hut  not  over 

Small . 

1 

80-99 

254. 

Over  254  hut  not  over 
3. 

Over  3  but  not  over 

Small _ 

2 

66-79 

Small . 

3 

62-66 

3>4. 

Over  3>4  but  not  over 
■SH. 

O  ver  3H  hut  not  over 

4. 

Over  4  but  not  over 

Medium.  .. 

40-51 

Larire. 

1 

26-39 

Larre _ 

2 

22-25 

4)4. 

Over  454  but  not  over 
454. 

Over  454  but  not  over 
5>4. 

Eitia  large.... 

16-21 

§  52.1689  Sizes  of  cucumber  pickles 
tliced  crosswise.  The  size  of  any  unit  cut 
at  right  angles  to  the  longitudinal  axis 
is  determined  by  measuring  the  shortest 
diameter  of  the  cut  surface  of  the  unit. 


§  52.1690  Sizes  of  cucumber  pickles 
sliced  lengthwise.  The  size  of  any  unit 
cut  longitudinally  is  determined  by  meas¬ 
uring  the  longest  distance  parallel  to  the 
longitudinal  axis. 

FACTORS  OF  QUAUTY 

§  52.1691  Ascertaining  the  grade,  (a) 
The  grade  of  cucumber  pickles  is  ascer¬ 
tained  by  considering  the  requirements 
with  respect  to  varietal  characteristics 
and  flavor,  which  are  not  scored,  and  the 
factors  of  color,  uniformity  of  size,  de¬ 
fects,  and  texture,  which  are  scored. 

(b)  Good  flavor.  “Good  flavor”  means 
that  the  product  possesses  a  good  char¬ 
acteristic  normal  flavor  for  the  type  of 
pickle  and  meets  the  following  additional 
requirements  for  the  type  indicated: 

(1)  Dill  pickles  (natural).  After 
equalization,  the  packing  medium  con¬ 
tains  not  less  than  0.6  gram  of  acid  (cal¬ 
culated  as  lactic)  per  100  milliliters  and 
the  salt  content  is  not  less  than  10’  nor 
more  than  19°  Salometer  at  20’  C. 
(68’  F.). 

(2)  Dill  pickles  (processed).  After 
equalization,  the  packing  medium  con¬ 
tains  not  less  than  0.6  gram  of  acid  (cal¬ 
culated  as  acetic)  per  100  milliliters  and 
the  salt  content  is  not  less  than  10°  nor 
more  than  19’  Salometer  at  20°  C.  (68° 
P.). 

(3)  Sour  pickles,  sour  mixed  pickles, 
sour  pickle  relish.  After  equalization, 
the  packing  medium  contains  not  less 
than  1.7  grams  nor  more  than  2.7  grams 
of  acid  (calculated  as  acetic)  per  100 
milliliters  and  the  salt  content  is  not 
less  than  10°  nor  more  than  19°  Salome¬ 
ter  at  20°  C.  (68*  F.). 


No.  61 - 2 


(4)  Sweet  pickles,  sweet  mixed  pickles, 
sweet  pickle  relish.  After  equalization, 
the  density  of  the  packing  medium  is  not 
less  than  18°  Baum6  (32.64°  Brix)  at  20° 
C.  (68°  F.),  and  contains  not  more  than 
3.0  grams  of  salt  (NaCl)  per  100  milli¬ 
liters,  and  not  less  than  1.7  grams  nor 
more  than  2.7  grams  of  acid  (calculated 
as  acetic)  per  100  milliliters. 

(5)  Sour  chow  chow  pickle.  After 
equalization,  the  packing  medium  con¬ 
tains  not  less  than  1.7  grams  nor  more 
than  2.7  grams  of  acid  (calculated  as 
acetic)  per  100  milliliters,  and  not  more 
than  3.0  grams  of  salt  (NaCl)  per  100 
milliliters. 

(6)  Sweet  chow  chow  pickle.  After 
equalization,  the  density  of  the  packing 
medium  is  not  less  than  15.5°  Baum6 
(28.0°  Brix)  at  20’  C.  (68’  F.),  and  con¬ 
tains  not  more  than  3.0  grams  of  salt 
(NaCl)  per  100  milliliters,  and  not  less 
than  1.7  grams  nor  more  than  2.7  grams 
of  aci^  (calculated  as  acetic)  per  100 
milliliters. 

(c)  Reasonably  good  flavor.  “Reason¬ 
ably  good  flavor”  meaas  that  the  prod¬ 
uct  possesses  a  normal  flavor  which  may 
be  lacking  in  good  characteristic  flavor 
for  the  type  but  is  free  from  objection¬ 
able  flavor  or  off  flavor  of  any  kind,  and 
meets  the  following  additional  require¬ 
ments  for  the  type  Indicated: 

(1)  Dill  pickles  (natural).  After 
equalization,  the  packing  medium  con¬ 
tains  not  less  than  0.5  gram  of  acid  (cal¬ 
culated  as  lactic)  per  100  milliliters  and 
the  salt  content  is  not  less  than  8°  nor 
more  than  21°  Salometer  at  20°  C.  (68° 
P.). 

(2)  Dill  pickles  (p'^ocessed) .  After 
equalization,  the  packing  medium  con¬ 
tains  not  less  than  .5  gram  of  acid  (cal¬ 
culated  as  acetic)  per  100  milliliters  and 
the  salt  content  is  not  less  than  8’  nor 
more  than  21'  Salometer  at  20°  C.  (68° 
P.). 

(3)  Sour  pickles,  sour  mixed  pickles, 
and  sour  pickle  relish.  After  equaliza¬ 
tion,  the  packing  medium  contains  not 
less  than  1.3  grams  nor  more  than  3.0 
grams  of  acid  (calculated  as  acetic)  per 
100  milliliters  and  the  salt  content  is  not 
less  than  8’  nor  more  than  21°  Salome¬ 
ter  at  20°  C.  (68°  P.). 

(4)  Sweet  pickles,  sweet  mixed 
pickles,  and  sweet  pickle  relish.  After 
equalization,  the  density  of  the  packing 
medium  is  not  less  than  15°  Baume’ 
(27.2°  Brix)  at  20°  C.  (68°  P.),  and  con¬ 
tain  not  more  than  3.5  grams  of  salt 
(NaCl)  per  100  milliliters,  and  not  less 
than  1.3  grams  nor  more  than  3.0  grams 
of  acid  (calculated  as  acetic)  per  100 
milliliters. 

(5)  Sour  chow  chow  pickle.  After 
equalization,  the  packing  medium  con¬ 
tains  not  less  than  1.3  grams  nor  more 
than  3.0  grams  of  acid  (calculated  as 
acetic)  per  100  milliliters,  and  not  more 
than  3.5  grams  of  salt  (NaCl)  per  100 
milliliters. 

(6)  Sweet  chow  chow  pickle.  After 
equalization,  the  density  of  the  packing 
medium  is  not  less  than  12.5°  Baume’ 
(22.6°  Brix)  at  20°  C.  (68°  F.),  and  con¬ 
tains  not  more  than  3.5  grams  of  salt 
(NaCl)  per  100  milliliters,  and  not  less 
than  1.3  grains  nor  more  than  3.0  grams 
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of  acid  (calculated  as  acetic)  per  100 
milliliters. 

<d)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu¬ 
merically  on  the  scale  of  100.  The  maxi¬ 
mum  number  of  points  that  may  be 
given  each  such  factor  is: 


Factors:  Points 

Color  _ 20 

Uniformity  of  size _ -  20 

Defects  _ -  30 

Texture _  30 

Total  score _ 100 


S  52.1692  Ascertaining  the  rating  of^ 
V:e  factors  which  are  scored.  The  essen¬ 
tial  variations  within  each  factor  which 
is  scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example.  “16  to  20 
points”  means  16, 17, 18, 19,  or  20  points) . 

S  52.1693  Color — (a)  (A)  clansifica- 
lion.  Cucumber  pickles  that  possess  a 
good  color  may  be  given  a  score  of  16  to 
20  points.  “Cjtood  color”  means  that  the 
skin  of  the  cucumber  ingredient  posses¬ 
ses  a  good,  practically  uniform  typical 
color  and  is  practically  free  from 
bleached  areas;  that  the  skin  of  not  more 
than  10  percent,  by  weight,  of  the  cu¬ 
cumber  ingredient  may  vary  markedly 
from  a  typical  yellow-green  to  typical 
green  color;  and  that  in  mixed  pickles, 
chow  chow  pickle,  and  pickle  relish  all 
of  the  pickle  ingredients  possess  a  good 
practically  uniform  typical  color  for  the 
respective  ingredient. 

(b)  (B)  classification.  If  the  cucum¬ 
ber  pickles  possess  a  reasonably  good 
color,  a  score  of  13  to  15  points  may  be 
given.  Cucumber  pickles  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  EIxtra  Stand¬ 
ard.  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  “Rea¬ 
sonably  good  color”  means  that  the  skin 
of  the  cucumber  ingredient  possesses  a 
reasonably  good,  reasonably  uniform 
typical  color  and  is  reasonably  free  from 
bleached  areas;  that  the  skin  of  not  more 
than  25  percent,  by  weight,  of  the  cu¬ 
cumber  ingredient  may  vary  markedly 
from  a  typical  yellow-green  to  typical 
green  color;  and  that  in  mixed  pickles, 
chow  chow  pickle,  and  pickle  relish  all 
of  the  pickle  ingredients  possess  a  rea¬ 
sonably  uniform  typical  color  for  the 
respective  ingredient. 

(c>  (SStd.)  classification.  Cucumber 
pickles  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  12  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

S  52.1694  Uniformity  of  size — (a)  (i4) 
classification.  Cucumber  pickles  that  are 
practically  uniform  in  size  may  be  given 
a  score  of  17  to  20  points.  “Practically 
uniform  in  size”  has  the  following  mean¬ 
ings  with  respect  to  the  various  styles  of 
cucumber  pickles: 

( 1 )  Whole  pickles.  The  units  may 
vary  moderately  in  size  and  fall  within 
the  following  limits  for  the  sizes 
designated : 

(i)  2%  inches  in  length  and  less,  (a) 
In  90  percent,  by  count,  of  units  with 


the  most  uniform  length  the  length  of 
the  longest  unit  may  exceed  the  length 
of  the  shortest  unit  by  not  more  than 
V2  inch,  and  of  all  the  units  the  length 
of  the  longest  unit  may  exceed  the 
length  of  the  shortest  unit  by  not  more 
than  3/4  inch. 

(b)  In  90  percent,  by  count,  of  units 
with  the  most  uniform  diameter,  the 
diameter  of  the  largest  unit  does  not 
exceed  the  diameter  of  the  smallest  unit 
by  more  than  ^ir,  inch,  and  of  all  the 
units  the  diameter  of  the  largest  unit 
may  exceed  the  diameter  of  the  smallest 
unit  by  not  more  than  inch. 

(ii)  Over  2%  inches  but  not  over  4 
inches,  (a)  In  90  percent,  by  count,  of 
units  with  the  most  uniform  length,  the 
length  of  the  longest  unit  may  exceed 
the  length  of  the  shortest  unit  by  not 
more  than  %  inch,  and  of  all  the  units 
the  length  of  the  longest  unit  may  ex¬ 
ceed  the  length  of  the  shortest  unit  by 
not  more  than  1  inch. 

(b)  In  90  percent,  by  count,  of  units 
with  the  most  uniform  diameter,  the 
diameter  of  the  largest  unit  does  not 
exceed  the  diameter  of  the  smallest  unit 
by  more  than  *4  inch,  and  of  all  the  units 
the  diameter  of  the  largest  unit  may  ex¬ 
ceed  the  diameter  of  the  smallest  unit 
by  not  more  than  %  inch. 

(iii)  Over  4  inches  in  length,  (a)  In 
90  percent,  by  count,  of  units  with  the 
most  uniform  length,  the  length  of  the 
longest  unit  may  exceed  the  length  of  the 
shortest  unit  by  not  more  than  1  inch, 
and  of  all  the  units  the  length  of  the 
longest  unit  may  exceed  the  length  of  the 
shortest  unit  by  not  more  than  1  Va 
inches, 

(b)  In  90  percent,  by  count,  of  units 
w'ith  the  most  uniform  diameter,  the 
diameter  of  the  largest  unit  does  not  ex¬ 
ceed  the  diameter  of  the  smallest  unit 
by  more  than  inch,  and  of  all  the  units 
the  diameter  of  the  largest  unit  may  ex¬ 
ceed  the  diameter  of  the  smallest  unit 
by  not  more  than  Vtr,  inch. 

(2)  Sliced  crosswise  or  cross  cut.  .The 
units  may  vary  moderately  in  size  but 
not  to  the  extent  that  the  appearance  is 
materially  affected  and  meet  the  follow¬ 
ing  additional  requirements: 

(i)  The  largest  unit  is  not  more  than  2 
inches  in  diameter  and  when  measured 
at  the  thickest  portion  the  individual 
unit  is  not  less  than  Vs  inch  nor  more 
than  ^8  inch  in  thickness. 

(3)  Sliced  lengthwise.  The  units  may 
vary  moderately  in  size  but  not  to  the 
extent  that  the  appearance  is  materially 
affected  and  meet  the  following  addi¬ 
tional  requirements: 

(i)  When  sliced  lengthwise  into  halves 
or  triangular  shaped  units,  in  90  percent, 
by  count,  of  units  with  the  most  uniform 
length,  the  length  of  the  longest  unit  may 
exceed  the  length  of  the  shortest  unit  by 
not  more  than  Vi  inch,  and  of  all  the 
units  the  length  of  the  longest  unit  may 
exceed  the  length  of  the  shortest  unit  by 
not  more  than  1  inch. 

(ii)  When  sliced  lengthwise  into  units 
W'ith  parallel  surfaces,  in  90  percent,  by 
count,  of  units  with  the  most  uniform 
length,  the  length  of  the  longest  unit  may 
exceed  the  length  of  the  shortest  unit  by 
not  more  than  Vi  inch,  and  of  all  the 
units  the  length  of  the  longest  unit  may 


exceed  the  length  of  the  shortest  unit  by 
not  more  than  1  inch.  The  individual 
unit  is  not  less  than  Vi  inch  nor  more 
than  %  inch  in  thickness  when  meas¬ 
ured  at  the  thickest  portion. 

(4)  Cut  pickles.  The  units  may  vary 
moderately  in  size  but  not  to  the  extent 
that  the  appearance  is  materially  af¬ 
fected  and  meet  the  following  additional 
requirements : 

(i)  The  weight  of  the  largest  unit  of 
cucumber  ingredient  does  not  exceed  the 
weight  of  the  smallest  such  unit  by  more 
than  four  times  the  weight  of  the  small¬ 
est  unit. 

(ii)  Not  more  than  5  percent,  by 
weight,  of  all  the  units  (exclusive  of 
peppers,  pimientos,  and  onions)  are 
smaller  than  Va  ounce  each. 

(5)  Finely  cut.  The  pickle  ingredients 
may  vary  moderately  in  size  but  not  to 
the  extent  that  the  appearance  is  mate¬ 
rially  affected. 

(b)  (B)  classification.  If  the  cucum¬ 
ber  pickles  are  reasonably  uniform  in 
size,  a  score  of  13  to  16  points  may  be 
given.  “Reasonably  uniform  in  size”  has 
the  following  meanings  with  respect  to 
the  various  styles  of  cucumber  pickles: 

(1)  Whole  pickles.  The  units  may 
vary  considerably  in  size  but  not  to  the 
extent  that  the  appearance  is  seriously 
affected. 

(2)  Sliced  crosswise  or  cross  cut.  The 
units  may  vary  considerably  in  size  but 
not  to  the  extent  that  the  appearance  is 
seriously  affected  and  meet  the  following 
additional  requirements : 

(i)  The  largest  unit  is  not  more  than 
2V4  inches  in  diameter  and  when  meas¬ 
ured  at  the  thickest  portion  the  individ¬ 
ual  unit  is  not  less  than  Va  inch  nor  more 
than  %  inch  in  thickness, 

(3)  Sliced  lengthwise.  The  units  may 
vary  considerably  in  size  but  not  to  the 
extent  that  the  appearance  is  seriously 
affected. 

(4)  Cut  pickles.  The  units  may  vary 
considerably  in  size  but  not  to  the  extent 
that  the  appearance  is  seriously  affected 
and  meet  the  following  additional  re¬ 
quirements: 

(i)  The  w’eight  of  the  largest  unit  of 
cucumber  ingredient  does  not  exceed  the 
weight  of  the  smallest  such  unit  by  more 
than  eight  times  the  weight  of  the  small¬ 
est  unit. 

(ii)  Not  more  than  10  percent,  by 
weight,  of  all  the  units  (exclusive  of  pep¬ 
pers,  pimientos,  and  onions)  are  smaller 
than  Vb  ounce  each. 

(5)  Finely  cut.  The  pickle  ingredient 
may  vary  considerably  in  size  but  not  to 
the  extent  that  the  appearance  is  seri¬ 
ously  affected. 

(c)  (SStd.)  classification.  Cucumber 
pickles  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  12  points  and  shall 
not  be  graded  above  U.  S.  Grade  B  or 
U.  S.  Extra  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a  par¬ 
tial  limiting  rule). 

§  52.1695  Defects— (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  grit,  sand,  or  silt,  from  at¬ 
tached  stems,  curved  pickles,  misshapen 
pickles,  end  cuts,  units  damaged  by  me¬ 
chanical  injury,  units  blemished  by 
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brown  or  black  discoloration,  or  by  scars, 
and  units  blemished  by  other  means. 

(1)  “Curved”  means  pickles  that  are 
curved  at  an  angle  of  35*  or  more  but 
not  more  than  60®. 

(2)  “Misshapen”  means  pickles  that 
are  curved  at  more  than  a  60-degree 
angle,  “nubbins,”  and  other  badly  crooked 
or  misshapen  pickles. 

(3)  “Grit,  sand,  or  silt”  means  any 
particle  of  earthy  material,  whether  in 
the  liquid  packing  medium  or  imbedded 
in  the  skin  or  flesh  of  the  pickle, 

(4)  “Blemished”  means  any  unit 
which  is  blemished  by  discoloration  or 
blemished  by  other  means  to  such  an 
extent  that  the  appearance  or  eating 
quality  of  the  unit  is  materially  affected. 

(5)  “Seriously  blemished”  means  any 
unit  blemished  to  such*  an  extent  that 
the  appearance  or  eating  quality  of  the 
unit  is  seriously  affected, 

(6)  “Mechanical  damage”  means 
crushed  or  broken  units  or  units  dam¬ 
aged  by  other  means  to  such  an  extent 
that  the  appearance  or  eating  quality 
of  the  unit  is  materially  affected. 

(7)  “Stem”  means  any  attached  stem 
longer  than  Vt  inch. 

(8)  “End  cut”  or  “end  cuts”  means 
any  portion  of  a  whole  pickle  obtained  in 
the  preparation  of  pickles  sliced  cross¬ 
wise  possessing  only  one  cut  surface. 

(b)  (i4)  classification.  Cucumber 
pickles  th^t  are  practically  free  from 
defects  may  be  given  a  score  of  26  to  30 
points.  “Practically  free  from  defects” 
means  that  the  aforesaid  defects,  in¬ 
dividually  or  collectively,  do  not  materi¬ 
ally  affect  the  appearance  or  eating 
quality  of  the  prc^uct  and  that  there 
may  be  present  not  more  than: 

(1)  10  percent,  by  count,  of  curved 
pickles: 

(2)  2  percent,  by  count,  of  misshapen 
pickles; 

(3)  10  percent,  by  count,  of  pickles 
with  attached  stems  and  of  such  10  per¬ 
cent  not  more  than  Vio  thereof  or  1  per¬ 
cent.  by  count,  of  all  the  units  may  have 
attached  stems  more  than  *72  inch  in 
length : 

(4)  10  percent,  by  count,  of  blemished 
units:  Provided.  That  not  more  than  1 
percent,  by  count,  of  all  the  units  may 
consist  of  seriously  blemished  units; 

(5)  5  percent,  by  weight,  of  end  cuts  in 
pickles  sliced  crosswise;  and 

(6)  5  percent,  by  count,  of  units  dam¬ 
aged  by  mechanical  injury. 

(c)  (B)  classification.  If  the  cucum¬ 
ber  pickles  are  reasonably  free  from 
defects,  a  score  of  22  to  25  points  may  be 
given.  Cucumber  pickles  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Extra 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Reasonably  free  from  defects”  means 
that  the  aforesaid  defects,  individually 
or  collectively,  do  not  seriously  affect  the 
appearance  or  eating  quality  of  the  prod¬ 
uct  and  that  there  may  be  present  not 
more  than: 

(1)  20  percent,  by  count,  of  curved 
pickles ; 

(2)  5  percent,  by  count,  of  misshapen 
pickles; 


(3)  20  percent,  by  count,  of  pickles 
with  attached  stems  and  of  such  M  per¬ 
cent  not  more  than  Vs  thereof  or  4  per¬ 
cent,  by  count,  of  all  the  units  may  have 
attached  stems  that  exceed  Y2  inch  in 
length ; 

(4)  20  percent,  by  count,  of  blemished 
units:  Provided,  That  not  more  than  3 
percent,  by  count,  of  all  the  units  may 
consist  of  seriously  blemished  units; 

(5)  15  percent,  by  weight,  of  end  cuts 
in  pickles  sliced  crosswise;  and 

(6)  10  percent,  by  count,  of  units 
damaged  by  mechanical  injury, 

(d)  iSStd.)  classification.  Cucumber 
pickles  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  21  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.1696  Texture — (a)  General.  The 
factor  of  texture  refers  to  the  firmness, 
crispness,  and  the  condition  of  the  cu¬ 
cumber  pickles. 

(1)  “Chalky  white  area”  means  a  pror 
nounced  opaque,  chalky  white  internal 
area  exceeding  V5  of  the  diameter  of  the 
pickle.  Very  pale  green  to  translucent 
white  internal  areas  should  not  be  classi¬ 
fied  as  chalky  white. 

(b)  (A)  classification.  Cucumber 
pickles  that  possess  a  good  texture  may 
be  given  a  score  of  26  to  30  points. 
“Good  texture”  means  that  the  cucum¬ 
ber  pickles  are  firm  and  crisp  for  the  re¬ 
spective  style  and  type  of  pack  and  are 
practically  free  from  seedy  pickles  and 
detached  seeds  and  that  there  may  be 
present  not  more  than: 

(1)  5  percent,  by  count,  of  units,  ex¬ 
clusive  of  insignificant  shriveling  in 
sweet  pickles,  which  may  be  slightly 
shriveled,  soft,  or  slippery; 

(2)  5  percent,  by  count,  of  hollow 
pickles;  and 

(3)  10  percent,  by  count,  of  units  hav¬ 
ing  chalky  white  areas. 

(c)  (B)  classification.  If  the  cucum¬ 
ber  pickles  possess  a  reasonably  good  tex¬ 
ture.  a  score  of  22  to  25  points  may  be 
given.  Cucumber  pickles  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Extra  Stand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  “Rea¬ 
sonably  good  texture”  means  that  the 
cucumber  pickles  are  reasonably  firm 
and  crisp,  for  the  respective  style  and 
type  of  pack,  and  are  reasonably  free 
from  seedy  pickles  and  detached  seeds 
and  that  there  may  be  present  not  more 
than: 

(1)  10  percent,  by  count,  of  units 
which  may  be  markedly  shriveled,  soft, 
or  slippery; 

(2)  10  percent,  by  count,  of  hollow 
pickles;  and 

(3)  20  percent,  by  count,  of  units  hav¬ 
ing  chalky  white  areas. 

(d)  (SStd.)  classification.  Cucumber 
pickles  that  fail  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  21  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 


DEFINITIOlfS,  METHODS  OF  ANALYSES,  AND 
ILLUSTRATIONS 

§  52.1697  Definition  of  terms,  meth- 
ods  of  anaylses,  and  illustrations,  (a) 
“Baum^”  means  the  density  of  the  pack¬ 
ing  medium  determined  by  means  of  a 
Baume  hydrometer  corrected  to  20*  C. 
(68*  F.). 

(b)  “Brix”  means  the  density  of  the 
packing  medium  determined  by  means  of 
a  Brix  hydrometer  corrected  to  20°  C. 
(68*  F.). 

(c)  “Degrees  Salometer”  means  the 
salt  (NaCl)  content  of  the  packing 
medium  determined  by  means  of  a  hy¬ 
drometer  reading  in  degrees  Salometer 
corrected  to  20*  C.  (68*  F.),  without 
correction  for  other  soluble  solids.  De¬ 
grees  Salometer  correspond  to  the  per¬ 
cent  of  saturation  of  salt  (NaCl)  in 
aqueous  solution.  3.7873®  Salometer  is 
the  equivalent  of  1  percent,  by  weight, 
of  salt  (NaCl)  in  aqueous  solution. 

(d)  “Salt”  means  grams  of  salt  (NaCl) 
per  100  milliliters  of  the  packing  medium. 

(e)  “Acid”  means  grams  of  acid  (cal¬ 
culated  as  lactic  or  acetic,  as  the  case 
may  be)  per  100  ml.  of  the  packing 
medium,  determined  by  titration  with 
standard  sodium  hydroxide  solution 
using  phenolphthalein  indicator. 

(f)  “After  equalization”  has  the  fol¬ 
lowing  meanings  with  respect  to  the  dif¬ 
ferent  types  and  styles  of  cucumber 
pickles  packed  in  a  packing  medium  with 
or  without  the  additional  of  a  nutritive 
sweetening  ingredient: 

( 1 )  When  cucumber  pickles  are 
packed  in  a  packing  medium  containing 
a  nutritive  sweetening  ingredient,  “after 
equalization”  means  the  density  of  the 
packing  medium,  grams  of  salt,  and 
grams  of  acid  per  100  milliliters  of  the 
packing  medium  as  determined  by  anal¬ 
ysis  15  days  or  more  after  packing. 

(2)  When  cucumber  pickles  are 
packed  in  a  packing  medium  without  the 
addition  of  a  nutritive  sweetening  ingre¬ 
dient,  “after  equalization”  means  the 
degrees  Salometer  and  grams  of  acid  per 
100  milliliters  of  the  packing  medium  as 
determined  by  analysis  10  days  or  more 
after  packing. 

(3)  “After  equalization”  has  the  fol¬ 
lowing  meanings  with  respect  to  the  dif¬ 
ferent  types  and  styles  of  cucumber 
pickles  when  analyses  are  made  prior  to 
the  elapsed  time  after  packing  indicated 
in  this  paragraph: 

(i)  Whole  pickles  and  pickles  sliced 
lengthwise.  The  pickle  ingredient  is 
prepared  by  taking  sections  *2  to  1  inch 
in  length  from  the  approximate  midsec¬ 
tion  of  a  representative  number  of 
pickles.  When  there  is  a  noticeable  vari¬ 
ation  in  the  size  of  the  pickles,  select 
some  of  both  large  and  small  sizes  in 
preparing  the  sample.  Take  proportion¬ 
ate  quantities,  by  weight,  of  the  pickle 
ingredient  and  the  packing  medium  to 
make  200-250  grams  and  place  in  a 
Waring  blendor  with  an  equal  weight  of 
distilled  water.  Comminute  in  Waring 
blendor  for  about  two  minutes.  Strain 
through  a  United  States  Standard  No. 
20  sieve.  Make  Baume,  Brix.  or  Salom¬ 
eter  determinations  on  the  strained 
liquid.  A  sufficient  quantity  of  the 
strained  liquid  should  be  filtered  to  ob- 
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tain  a  clear  sample  for  salt  and  acidity 
determinations.  Multiply  results  of 
analysis  by  2  to  obtain  final  results. 

(ii)  Cut.  sliced  crosswise,  or  cross  cut. 
The  pickle  ingredient  in  cut  pickles  and 
pickles  sliced  crosswise  or  cross  cut  is 
usually  in  pieces  which  can  be  readily 
comminuted  in  a  Waring  blendor  with¬ 
out  further  cutting.  Take  proportion¬ 
ate  quantities,  by  weight,  of  the  pickle 
ingredient  and  the  packing  medium  to 
make  200-250  grams  and  place  in  Waring 
blendor  with  an  equal  weight  of  distilled 
water.  Proportionate  quantities  of 
onions  and  cauliflower,  when  present, 
should  be  selected  in  making  up  the 
sample.  Comminute  in  Waring  blendor 
for  about  2  minutes.  Strain  through  a 
United  States  Standard  No.  20  sieve  and 
proceed  with  the  analyses  as  outlined  in 
subdivision  (i)  of  this  subparagraph. 

(iii)  Finely  cut.  Mix  the  contents  of 
the  container  thoroughly  before  taking  a 
sub-sample  of  pickle  relish.  Take  200- 
250  grams  of  the  well  mixed  sample  and 
place  in  a  Waring  blendor  with  an  equal 
weight  of  distilled  water.  Comminute  in 
Waring  blendor  for  about  2  minutes. 
Strain  through  a  United  States  Standard 
No.  20  sieve  and  proceed  with  the  analy¬ 
ses  as  outlined  in  subdivision  (i)  of  this 
subparagraph. 

(g)  Methods  of  analyses.  The  analy¬ 
ses  indicated  in  this  section  shall  be  made 
in  accordance  with  methods  of  analysis 
specified  in  official  methods  of  analysis  of 
the  Association  of  Official  Agricultural 
Chemists  or  by  any  other  method  which 
gives  equivalent  results. 

<h)  “Unit”  means  an  individual  cu¬ 
cumber  pickle  or  portion  of  pickle  ingre¬ 
dient  in  cucumber  pickles. 

(i)  Measurement  of  curved  pickles. 
The  angle  of  a  curved  pickle  means  the 
angle  formed  by  the  intersection  of  lines 
projected  from  either  end  approximately 
parallel  to  the  sides  of  the  pickle  ad¬ 
joining  the  stem  and  blossom  ends, 
respectively. 

(j)  Illustrations  of  curved  pickles. 
The  following  diagrams  illustrate  pickles 
curved  at  angles  of  35  degrees  and  60 
degrees,  respectively,  the  maximum  and 
minimum  curvature  for  “curved”  pickles. 


(k)  Illustrations  of  misshapen  pickles. 
The  following  diagrams  illustrate  nub¬ 
bins  and  other  badly  crooked  or  mis¬ 
shapen  pickles: 


LOT  CERTIFICATION  TOLERANCES 


§  52.1698  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  of¬ 
ficially  drawn  and  which  represent  a 
specific  lot  of  cucumber  pickles  the 
grade  for  such  lot  will  be  determined  by 
averaging  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample,  if,  with 
respect  to  the  containers  comprising  the 
sample : 

(1)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total 
scores : 

(2)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(3)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(4)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  such  total  scores ;  and 

(5)  All  containers  meet  all  applicable 
standards  of  quality  promulgated  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
and  in  effect  at  the  time  of  the  afore¬ 
said  certification. 


SCORE  SHEET 


§  52.1699  Score  sheet  for  cucumber 
pickles. 


Plio  and  kind  of  oontrinpr.. . 

Container  code  or  marking . . . 

Ijihel . . 

Net  weight  (oiince.s) _ _ 

Vacuum  (inches).. _ _ 

I'rained  weight  (ounces) _ 

Style.. . . . 

Tyjie . 

Density  of  sirup  (®  Baum^  or  ®  Brix) _ 

Salome  ter  degrees . . 

Acidity — grams  i»er  100  ml _ 

Salt  (NaCD— grams  |>er  100  ml _ _ 

Sift'  count  (if  whole) . . 

IngHHlients  (if  mlxe<l  or  chow  chow): 

%  Cucumbers.  %  ('auliflower. 

%  Onions.  %  Pepiiers. 


Factors 

Color _ ......... 

Uniformity  of  site. 

Defects _ ...... 

Texture _ 

Total  score.. 


Score  Points 

(A) 

10-20 

20 

(B) 

>13-16 

(SStd.) 

>0-12 

(A) 

17-20 

20 

(B) 

13- 16 

(SSUl.) 

>0-12 

(A) 

2(t30 

30 

(B) 

>22-25 

(S.Std.) 

>0-21 

(A) 

26-30 

30 

(B) 

>22-26 

(SStd.) 

>0-21 

100 

Flavor. 

Grade. 


>  Indicates  limiting  rule. 

*  Indicates  partial  limiting  rule. 


The  United  States  Standards  for 
Grades  of  Cucumber  Pickles  (which  is 
the  second  issue)  contained  in  this  sub¬ 
part  shall  become  effective  30  days  after 
publication  hereof  in  the  Federal  Regis- 
TER,  and  will  thereupon  supersede  the 
United  States  Standards  for  Grades  of 
Cucumber  Pickles  which  have  been  in 
effect  since  August  23,  1948  (7  CFR,  Part 
52;  18  P.  R.  8029). 

Dated:  March  24,  1954. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  64-2210;  Filed,  Mar.  29,  1954; 

8:51  a.  m.j 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Docket  No.  AO-14-A-22) 

Part  904 — Milk  in  the  Greater  Boston 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED 

§  904.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Boston, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man* 
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ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  April  1,  1954. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  amending  the 
order,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area.  The  provisions  of  the  said 
order  are  well  known  to  handlers,  the 
public  hearing  having  been  held  on  Sep¬ 
tember  30-October  2,  1953,  the  recom¬ 
mended  decision  having  been  published 
in  the  Federal  Register  on  January  19, 
1954  (19  P.  R.  333)  and  the  final  decision 
having  been  published  in  the  Federal 
Register  on  March  12,  1954  (19  F.  R. 
1384).  Therefore,  reasonable  time  has 
been  afforded  persons  affected  to  prepare 
for  its  effective  date.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter¬ 
mined  that  good  cause  exists  for  making 
this  order  amending  the  order,  as 
amended,  effective  April  1, 1954,  and  that 
it  would  be  contrary  to  the  public  inter¬ 
est  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publi- 

!  cation  in  the  Federal  Register.  (See 
sec.  4  (c).  Administrative  Procedure  Act, 
5U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de- 
!  termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  milk  covered  by  this  order 
amending  the  order,  as  amended)  of 
more  than  50  percent  of  the  milk  covered 
by  the  order  amending  the  order,  as 
amended,  which  is  marketed  within  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said  mar¬ 
keting  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act.  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area ;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 

j  producers  who,  during  the  determined 
I  representative  period  (September  1953), 

I  ^ere  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area  and 
who  participated  in  a  referendum  on  the 
question  of  approval  of  its  issuance. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Greater  Boston.  Massachusetts, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  hereby  further  amended: 

1-  In  §§  904.2  (e)  and  904.48  (b)  (1), 
uelete  the  words  “Lowell-Lawrence”  and 
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substitute  therefor  the  words  “Merri¬ 
mack  Valley.” 

2.  Delete  §  904.3  (d)  and  substitute 
therefor  the  following: 

(d)  “Receiving  plant”  means  any  plant 
which  is  currently  used  for  receiving, 
weighing  or  measuring,  sampling,  and 
cooling  milk  received  there  directly  from 
dairy  farmers’  farms  in  cans,  and  for 
washing  and  sterilizing  such  cans;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers’  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  w’eight  sheets  or  other  rec¬ 
ords  of  the  individual  farmers’  deliveries, 

3.  Delete  §  904.4  (f)  (3)  and  substi¬ 
tute  therefor  the  following: 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  Worcester  regu¬ 
lated  plant,  without  its  intermediate 
movement  to  another  plant. 

4.  Delete  §  904.27  and  substitute  there¬ 
for  the  following: 

§  904.27  Assignment  of  receipts  from 
New  York  order  pool  plants.  Receipts 
from  New  York  order  pool  plants  shall 
be  assigned  to  Class  II  milk,  except  as 
provided  in  §  904.28,  and  except  that 
receipts  during  the  months  of  August 
through  March  which  are  classified  and 
priced  in  Class  I-A  or  I-B  under  the  New 
York  order  shall  be  assigned  to  Class  I 
milk. 

5.  Delete  §  904.29  (a)  and  substitute 
therefor  the  following: 

(a)  Subject  to  the  provisions  of  §§  904.- 
47  and  904.65,  all  receipts  of  outside 
milk  shall  be  considered  as  receipts  of 
Class  II  milk,  and  shall  be  assigned  to 
that  class  without  regard  to  the  specific 
use  of  such  receipts. 

6.  Delete  §  904.32  (a)  and  substitute 
therefor  the  following: 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering  his 
milk  to  the  handler’s  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
administrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place,  and 
the  farm  and  plant  locations  involved. 
The  report  shall  also  state,  if  known, 
the  plant  to  which  the  producer  had  been 
delivering  prior  to  starting  or  resuming 
deliveries. 

7.  In  §  904.32  add  a  new  paragraph 
(c)  as  follows: 

(c)  Each  handler  who  is  not  an  asso¬ 
ciation  of  producers  shall,  upon  request 
from  any  such  association,  promptly  fur¬ 
nish  it  with  information  with  respect  to 
each  of  its  producer  members  who  starts, 
resumes,  or  stops  deliveries  to  any  of 
the  handler’s  pool  plants.  Such  infor¬ 
mation  shall  include  the  date  on  which 
the  change  took  place,  the  producer 
member’s  ix)st  office  address  and  farm 
location,  and.  if  known,  the  plant  to 
which  he  previously  delivered,  or  the 
reason  for  his  failure  to  continue  deliv¬ 
eries.  In  lieu  of  his  providing  the  in¬ 
formation  directly  to  the  association. 
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the  handler  may  authorize  the  market 
administrator  to  furnish  the  association 
with  such  information,  derived  from  the 
handler’s  reports  and  records. 

8.  Delete  the  title  and  first  sentence  of 
§  904.41  and  substitute  therefor  the  fol¬ 
lowing: 

§  904.41  Class  II  Price.  'The  Class  II 
price  per  hundredweight  at  plants  lo¬ 
cated  in  the  201-210  mile  zone  shall  be 
determined  for  each  month  pursuant  to 
this  section. 

*  *  •  •  • 

9.  Delete  §  904.41  (a)  and  substitute 
therefor  the  following: 

(a)  Subject  to  §  904.43  (c).  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston, 
as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  month, 
divide  the  remainder  by  33.  multiply  by 
0.98,  and  multiply  the  result  by  3.7. 

10.  Delete  §  904.41  (c)  and  substitute 
therefor  the  following: 

(c)  Add  the  results  obtained  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
from  the  sum  subtract  the  amount 
shown  below  for  the  applicable  month. 
Subject  to  paragraph  (d)  of  this  sec¬ 
tion,  the  result  is  the  Class  II  price  per 
hundredweight  for  milk  received  from 
producers  at  plants  located  in  the  201- 
210  railroad  freight  mileage  zone. 

Amount 


Month:  (cents) 

January  and  February _  67 

March  and  April _  79 

May  and  June _ 85 

July _ 79 

Au^st  and  September _ 73 

October,  November,  and  December _  67 


11.  Delete  §  904.41  (d)  and  substitute 
therefor  the  following: 

(d)  For  each  month  in  which  no 
cream  price,  as  described  in  paragraph 
(a)  of  this  section,  is  reported,  and  for 
each  month  beginning  with  November 
1954  in  which  the  amount  determined 
pursuant  to  this  paragraph  is  greater, 
than  the  amount  computed  pursuant  to 
paragraph  (c)  of  this  section,  the 
amount  determined  pursuant  to  this  par¬ 
agraph  shall  be  the  Class  II  price  per 
hundredweight  of  milk  received  from 
producers  at  plants  located  in  the  201- 
210  railroad  freight  mileage  zone. 

(1)  Divide  the  average  price  for  milk 
for  manufacturing  purposes,  f.  o.  b. 
plants  United  States  as  reported  on  a 
preliminary  basis  by  the  United  States 
Department  of  Agriculture  for  the 
month  by  the  average  butterfat  test  of 
such  milk  and  multiply  by  3.7. 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  by  the  amount  shown 
below  for  the  applicable  month: 

Amount 


Month:  (cents) 

January  _  -I  8 

February  _  -f  7 

March  _  —10 

April  _ _ -  — 14 

May  . . -  -17 

June  _ _  —16 

July _ -  -f3 

August  _ -  '+  12 

September  _ 4  9 

October _ -  +11 

November _ -  -fl2 

December  _ _ _  ,+- 12 
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RULES  AND  REGULATIONS 


12.  In  the  first  sentence  of  §  904.43 
change  the  reference  “New  England 
Joint  Tariff — M  No.  6“  to  “New  England 
Joint  Tariff — M  No.  7.” 

13.  In  §  904.44  (b)  insert  a  new  sen¬ 
tence  immediately  following  the  first 
sentence  as  follows:  “If  the  Class  II  price 
is  determined  pursuant  to  §  904.41  (d), 
subtract  the  amount  determined  pursu¬ 
ant  to  paragraph  (a)  of  this  section  from 
the  simple  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92-score)  butter  at 
wholesale  in  the  Chicago  market,  as  re¬ 
ported  for  the  month  by  the  United 
States  Department  of  Agriculture  multi¬ 
plied  by  1.22.” 

14.  Delete  §  904.47  and  substitute 
therefor  the  following: 

§  904.47  Allocation  of  Class  I  milk  to 
plants.  For  the  purpose  of  determining 
the  respective  quantities  of  Class  I  milk 
subject  to  the  applicable  zone  prices,  each 
pool  handler’s  Class  I  milk  during  the 
month,  after  excluding  receipts  assigned 
to  Class  I  pursuant  to  §§  904.25  through 
904.28,  shall  be  allocated  to  plants  as 
follows: 

(a)  His  Class  I  milk  first  shall  be  allo¬ 
cated  to  receipts  at  his  city  plants  of  milk 
from  producers’  farms;  and  then  to  the 
receipts  of  outside  milk  at  his  city  plants 
from  unregulated  plants  located  in  Con¬ 
necticut,  Massachusetts,  or  Rhode  Island. 

(b)  Thereafter,  his  Class  I  milk  shall 
be  allocated  to  other  plants  in  the  order 
of  the  nearness  of  the  plants  to  Boston 
by  railroad  freight  mileage  distance. 
The  quantity  allocated  to  any  of  his 
pool  plants  shall  be  equal  to  its  ship¬ 
ments  of  fluid  milk  products,  other  than 
cream,  to  the  limit  of  its  receipts  from 
producers’  farms.  The  quantity  allo¬ 
cated  to  any  unregulated  plant  shall  be 
equal  to  its  shipments  of  outside  milk  to 
the  handler’s  regulated  plants.  How¬ 
ever,  shipments  to  plants  located  in  the 
States  of  Maine,  New  Hampshire,  Ver¬ 
mont,  or  New  York,  with  respect  to  which 
utilization  as  Class  II  is  established  shall 
not  be  allocated  to  Class  I  milk. 

(c)  For  the  purpose  of  this  section,  a 
handler’s  receipts  of  outside  milk  from 
dairy  farmers  for  other  markets  shall  be 
considered  as  shipped  from  the  unregu¬ 
lated  plant  to  which  such  farmers 
ordinarily  delivered. 

15.  In  §  904.51  renumber  the  present 
paragraphs  (e)  and  (f)  as  paragraph  (d) 
and  (e),  respectively,  and  change  in 
paragraphs  (a)  and  (b)  the  reference 
“§  904.66”  to  "§  904.65.” 

16.  Delete  §  904.62  and  substitute 
therefor  the  following: 

§  904.62  Adjustments  of  errors  in  pay~ 
merits,  (a)  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  an  error 
in  payments  made  pursuant  to  §§  904.61 
(b)  and  904.65,  the  market  administrator 
shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may  be, 
for  the  amount  of  the  error.  Adjust¬ 
ment  charge  bills  issued  during  the  period 
from  the  16th  day  of  the  prior  month 
through  the  15th  day  of  the  current 
month  shall  be  payable  by  the  handler  to 
the  market  administrator  on  or  before 
the  23d  day  of  the  current  month.  Ad¬ 


justment  credits  Issued  during  such 
period  shall  be  payable  by  the  market 
administrator  to  the  handler  on  or  before 
the  25th  day  of  the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  904.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

17.  In  §  904.63  delete  all  of  the  lan¬ 
guage  beginning  with  the  second  sen¬ 
tence  and  substitute  therefor  the  follow¬ 
ing:  “If  the  cream  price  described  above 
is  not  reported  as  indicated  the  butterfat 
differential  shall  be  determined  by  multi¬ 
plying  by  1.25  the  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92  score)  but¬ 
ter  at  wholesale  in  the  Chicago  market  as 
reported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the  United  States  Department  of  Agri¬ 
culture,  and  then  dividing  by  10.” 

18.  Delete  §§  904.65  and  904.66  and 
substitute  therefor  the  following: 

§  904.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  each  handler  who  handles  outside 
milk  shall  make  such  payment  thereon 
to  producers,  through  the  market  admin¬ 
istrator,  as  is  required  by  the  applicable 
provisions  of  this  section. 

(a)  Each  pool  handler  who  receives 
outside  milk  which  is  allocated  to  Class 
I  milk  in  accordance  with  §  904.47,  and 
each  buyer-handler  or  producer-handler 
whose  receipts  of  outside  milk  are  in 
excess  of  his  total  use  of  Class  II  milk 
after  deducting  receipts  of  cream,  shall 
make  payment  on  such  allocated  quan¬ 
tity  or  excess  quantity  as  follows: 

(1)  On  outside  milk  received  at  a 
regulated  city  plant  from  an  unregu¬ 
lated  plant  located  in  Connecticut,  Mas¬ 
sachusetts,  or  Rhode  Island,  the  payment 
shall  be  at  the  difference  between  the 
.Class  I  price  applicable  to  milk  received 
from  producers  at  city  plants  and  the 
Class  II  price  applicable  to  milk  received 
from  prcxiucers  at  plants  located  in  the 
201-210  freight  mileage  zone  plus  5.8 
cents. 

(2)  On  outside  milk  received  at  any 
regulated  plant  from  an  unregulated 
plant  located  in  Maine,  the  payment 
shall  be  at  the  difference  between  the 
price  pursuant  to  §  904.40  applicable  at 
the  freight  mileage  zone  of  the  unregu¬ 
lated  plant  and  the  lesser  of  either  the 
simple  average  for  the  month  of  the 
low'est  minimum  semimonthly  prices  for 
Class  n  milk  containing  3.7  percent  but¬ 
terfat  which  are  established  by  the 
Maine  Milk  Commission  for  the  market 
in  which  such  unregulated  plant  is  lo¬ 
cated  or  the  price  determined  pursuant 
to  §  904.41  applicable  at  the  freight  mile¬ 
age  zone  of  such  plant. 

(3)  Except  as  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
the  payment  on  outside  milk  received  at 
any  regulated  plant  from  an  unregulated 
plant  shall  be  at  the  difference  between 
the  price  pursuant  to  §  904.40  and  the 


price  pursuant  to  §  904.41  applicable  at 
the  location  or  freight  mileage  zone  of 
the  unregulated  plant. 

(4)  For  the  purposes  of  this  para¬ 
graph,  outside  milk  received  from  dairy 
farmers  for  other  markets  shall  be  con¬ 
sidered  as  received  from  the  unregulated 
plant  to  which  they  ordinarily  delivered. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make  pay¬ 
ment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  §  904.41  appli¬ 
cable  at  the  location  or  freight  mileage 
zone  of  the  handler’s  plant. 

19.  Renumber  §  904.75  as  §  904.66. 

20.  In  §  904.67  change  the  reference 
“§  904.66”  to  “§  904.65”. 

21.  In  §  904.68  (e) ,  delete  the  refer¬ 
ence  “§§  904.65  and  904.75,”  and  sub¬ 
stitute  therefor  “§  904.66”. 

22.  Renumber  §§  904.77  and  904.78  as 
§§  904.72  and  904.73,  respectively. 

23.  In  §  904.12  (c),  change  the  refer¬ 
ence  “§  904.77”  to  “§  904.72”. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  March  1954  to  be  effective  on  and 
after  April  1,  1954. 

[SEALl  John  A.  Davis, 

Assistant  Secretary  of  Agriculture. 

IF.  R.  Doc.  64-2222;  Filed,  Mar.  29,  1954; 

8:51  a.  m.J 


[Docket  No.  AO-33-A211 

Part  932 — Milk  in  the  Fort  Wayne, 
Indiana,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  932.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the  Port 
Wayne,  Indiana,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  bearing  and  the  record  thereof,  it  is 
found  that: 

(1)  ’The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
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the  terms  and  conditions  thereof,  will 
tend  to  effecuate  the  declared  policy  of 
the  act. 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  on  April  1.  1954.  Such  action 
is  necessary  in  the  public  interest  in 
order  to  reflect  current  marketing  condi¬ 
tions  and  to  facilitate  the  orderly  mar¬ 
keting  of  milk  produced  for  the  Fort 
Wayne.  Indiana  marketing  area.  Ac¬ 
cordingly,  any  further  delay  in  the  effec¬ 
tive  date  of  this  order;  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  marketing  area.  The  provisions 
of  this  amendatory  order  are  well  known 
to  handlers  and  producers,  the  public 
hearing  having  been  convened  on  Feb¬ 
ruary  15, 1954,  and  a  decision  containing 
the  terms  and  provisions  of  the  order 
having  been  issued  on  March  16,  1954. 
Reasonable  time  under  the  circum¬ 
stances  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
Therefore,  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  section  4  (c)  Administrative  Proce¬ 
dure  Act,  Public  Law  404,  79th  Congress, 
60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  or  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this  order 
amending  the  order,  as  amended,)  of 
more  than  50  percent  of  the  volume  of 
the  milk  covert  by  this  order  amending 
the  order,  as  amended,  which  is  mar¬ 
keted  within  the  said  marketing  area, 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  further  determined 
that: 

(1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  inter¬ 
ests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  said  marketing 
^rea;  and 

13)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 


or  favored  by  at  least  two-thirds  of  the 
producers,  who  during  the  determined 
representative  period  (January  1954), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and. after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Fort  Wayne,  Indiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows : 

Amend  §  932.53  (b)  by  adding  the  fol¬ 
lowing:  "Provided,  That  during  April, 
May,  June,  and  July,  1954  the  differential 
on  butterfat  accounted  for  as  manufac¬ 
tured  into  butter  shall  be  computed  by 
multiplying  by  1.08  the  average  daily 
wholesale  price  per  pound  of  92  score 
butter  in  the  Chicago  market  as  reported 
by  the  Department  during  the  delivery 
period,  and  dividing  the  result  by  10: 
And.  provided  further.  That  butterfat 
shall  not  be  accounted  for  as  manufac¬ 
tured  into  butter,  hereunder  to  the  ex¬ 
tent  that  such  utilization  is  claimed 
under  any  other  Federal  order.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington.  D.  C.,  this  24th 
day  of  March  1954,  to  be  effective  on  and 
after  the  1st  day  of  April  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

(P.  R.  Doc.  54-2225;  Piled,  Mar.  29.  1954; 

8:52  a.  m.] 


(Docket  No.  AC)-83-A-181 

Part  934 — Milk  in  the  Merrimack  Val¬ 
ley,  Massachusetts,  Milk  Marketing 
Area 

order  amending  order,  as  amended 

§  934.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  The  findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Merrimack 
Valley  (Lowell -Lawrence),  Massachu¬ 
setts,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 


(1)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  April  1,  1954. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  amending  the  or¬ 
der,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Merrimack  Valley,  Massacnusetts,  mar¬ 
keting  area.  The  provisions  of  the  said 
order  are  well  known  to  handlers;  the 
public  hearing  having  been  held  on  Sep¬ 
tember  30-October  2,  1953,  the  recom¬ 
mended  decision  having  been  published 
in  the  Federal  Register  on  January  19, 
1954  (19  F.  R.  333)  and  the  final  decision 
having  been  published  in  the  Federal 
Register  on  March  12,  1954  (19  P.  R. 
1384).  Therefore,  reasonable  time  has 
been  afforded  persons  affected  to  prepare 
for  its  effective  date.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order,  as  amended, 
effective  April  1,  1954,  and  that  it  would 
be  contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the 
Federal  Register.  (See  sec.  4  (c).  Ad¬ 
ministrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  milk 
covered  by  the  order  amending  the  order, 
as  amended,  which  is  marketed  within 
the  Merrimack  Valley,  Massachusetts, 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
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Interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (November  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area  and 
who  participated  in  a  referendum  on  the 
question  of  approval  of  its  issuance. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Merrimack  Valley  (Lowell-Law- 
rence),  Massachusetts,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and 
hereby  further  amended : 

The  part  heading  for  Part  934  is 
amended  to  read  as  set  forth  above  and 
further  changes  are  set  forth  below: 

1.  In  S  934.1  (b)  and  (c),  delete  the 
words  • ‘Lowell -LaWrence,  Massachusetts, 
marketing  area"  and  substitute  therefor 
the  words  "Merrimack  Valley,  Massa¬ 
chusetts  marketing  area". 

2.  Delete  §  934.3  (b)  and  substitute 
therefor  the  following: 

<b)  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans; 
or  which  is  currently  used  for  receiving 
milk  directly  from  dairy  farmers’  farms 
by  tank  trucks;  and  at  which  are 
currently  maintained  weight  sheets  or 
other  records  of  the  individual  farmers’ 
deliveries. 

3.  In  §  934.12  (b),  change  the  refer¬ 
ence  "§  934.71”  to  "§  934.72”. 

4.  Delete  §  934.27  (c)  and  substitute 
therefor  the  following: 

<c)  Receipts  from  New  York  order  pool 
plants  shall  be  assigned  to  Class  I  milk 
if  classified  and  priced  in  Classes  I-A  or 
I-B  under  the  New  York  order. 

5.  Delete  §  934.32  (a)  and  substitute 
therefor  the  following: 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  jxKJl  plants,  or  starts  delivering  his 
milk  to  the  handler’s  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
administrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place, 
and  the  farm  and  plant  locations  in¬ 
volved.  The  report  shall  also  state,  if 
known,  the  plant  to  which  the  producer 
had  been  delivering  prior  to  starting  or 
resuming  deliveries. 

6.  Delete  all  of  the  language  of  §  934.40 
following  the  words  "plus  52  cents”. 

7.  Delete  §  934.41  and  substitute  there¬ 
for  the  following: 

§  934.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  II  price  de¬ 
termined  for  each  month  pursuant  to 
§  904.41  of  this  subchapter  (the  Boston 
Order)  plus  5.8  cents. 


8.  In  §  934.42,  change  the  heading  of 
the  table  from  "Differentials  for  Deter¬ 
mination  of  Country  Plant  Prices”  to 
“Differentials  for  Determination  of  Zone 
Prices”. 

9.  Delete  §  934.43  and  substitute  there¬ 
for  the  following: 

§  934.43  Automatic  changes  in  zone 
price  differentials  and  other  price  fac¬ 
tors.  In  case  the  rail  tariff  for  the 
transportation  of  milk  or  cream,  as  pub¬ 
lished  in  New  England  Joint  Tariff  M  No. 
7  and  supplements  thereto  or  revisions 
thereof,  is  increased  or  decreased,  the 
zone  price  differentials  set  forth  in  the 
table  in  §  934.42  and  the  price  factors 
specified  in  §§  934.40  and  934.41  shall  be 
correspondingly  increased  or  decreased. 
Such  adjustments  shall  become  effective 
in  the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight.  and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the  near¬ 
est  one-tenth  cent  per  hundredweight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200  or 
more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  934.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  is  changed,  the  differentials  set 
forth  in  column  C  of  the  table  shall  be 
adjusted  by  the  result  obtained  by  divid¬ 
ing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  for  mileage  distances  of  201- 
210  miles  is  changed,  the  price  factor  of 
5.8  cents  specified  in  §  934.41  shall  be 
adjusted  by  the  result  obtained  by  multi¬ 
plying  the  tariff  change  by  1.03  and  then 
dividing  by  9.05. 

10.  In  §  934.48  (b)  (1)  delete  the  words 
"Lowell-Lawrence”  and  substitute  there¬ 
for  the  words  “Merrimack  Valley”. 

11.  In  §  934.50  (g)  delete  the  reference 
“§  904.66  (b)”  and  substitute  therefor 
"§  904.65  (b)". 

12.  Delete  §  934.62  and  substitute 
therefor  the  following: 

§  934.62  Adjustments  of  errors  in  pay¬ 
ments.  (a)  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  an  error 
in  payments  made  pursuant  to  §§  934.61 
(b).  934.65,  and  934.66,  the  market  ad¬ 
ministrator  shall  promptly  issue  to  the 
handler  a  charge  bill  or  credit,  as  the 
case  may  be,  for  the  amount  of  the  error. 
Adjustment  charge  bills  issued  during  the 
period  from  the  16th  day  of  the  prior 
month  through  the  15th  day  of  the  cur¬ 
rent  month  shall  be  payable  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  23d  day  of  the  current  month. 
Adjustment  credits  issued  during  such 
period  shall  be  payable  by  the  market 
administrator  to  the  handler  on  or  before 
the  25th  day  of  the  current  month. 


(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro- 
ducer  of  an  amount  less  than  is  required 
by  §  934.61  (a),  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
is  disclosed. 

13.  In  §  934.63  delete  all  of  the  language 
beginning  with  the  second  sentence  and 
substitute  therefor  the  following:  “If  the 
cream  price  described  above  is  not  re¬ 
ported  as  indicated  the  butterfat  differ¬ 
ential  shall  be  determined  by  multiplying 
by  1.25  the  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as 
one  price,  for  Grade  A  (92  score) 
butter  at  wholesale  in  the  Chicago  market 
as  reported  for  the  period  between  the 
16th  day  of  the  preceding  month  and  the 
15th  day  inclusive  of  the  current  month 
by  the  United  States  Department  of  Agri¬ 
culture,  and  then  dividing  by  10.” 

14.  In  §  934.68  (e),  delete  the  ref¬ 
erence  “§§  934.69  and  934.70,"  and  sub¬ 
stitute  therefor  "§§  934.70  and  934.71,”, 

15.  In  the  first  sentence  of  §  934.69 
delete  the  words  "25th  day"  and  substi¬ 
tute  therefor  the  words  “23d  day”. 

16.  Renumber  §§  934.69  through  934.72 
as  §§  934.70  through  934.73,  respectively. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  March  1954  to  be  effective  on  anci 
after  April  1,  1954. 

(seal!  John  H.  Davis, 

Assista7it  Secretary  of  Agriculture.  I 

|F.  R.  Doc.  54-2221;  Piled,  Mar.  29,  1954;  j 
8:51  a.  m.] 


[Docket  No.  AO-113-A151 

Part  947 — Milk  in  the  Pall  River, 
Massachusetts  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED 

§  947.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro* 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hew¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Pall  Rivet* 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
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such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market,  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest:  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  April  1,  1954. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  amending  the  or¬ 
der,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Pall  River.  Massachusetts,  marketing 
area.  The  provisions  of  the  said  order 
are  well  known  to  handlers,  the  public 
hearing  having  been  held  on  September 
30-October  2. 1953,  the  recommended  de¬ 
cision  having  been  published  in  the  Fed¬ 
eral  Register  on  January  19,  1954  (19 
F.  R.  333 )  and  the  final  decision  having 
been  published  in  the  Federal  Register 
on  March  12,  1954  (19  F.  R.  1384). 
Therefore,  reasonable  time  has  been  af¬ 
forded  persons  affected  to  prepare  for  its 
effective  date.  In  view  of  the  foregoing, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order,  as  amended,  effec¬ 
tive  April  1,  1954.  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed¬ 
eral  Register.  (See  sec.  4  (c).  Admin¬ 
istrative  Procedure  Act,  5  U.  S.  C.  1001 
et  seq.) 

(c)  Determinations.  It  Is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  milk  covered  by  this  order 
amending  the  order,  as  amended)  of 
more  than  50  percent  of  the  milk  cov¬ 
ered  by  the  order  amending  the  order,  as 
amended,  which  is  marketed  within  the 
Pall  River,  Massachusetts,  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that: 

fl)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
's  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act: 
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(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area:  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (December  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area  and 
who  participated  in  a  referendum  on  the 
question  of  approval  of  its  issuance. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Fall  River,  Massachusetts, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  hereby  further  amended: 

1.  In  §§  947.50  and  947.53  delete  the 
reference  “New  England  Joint  Tariff  M 
No.  6”  and  substitute  therefor  the  refer¬ 
ence  “New  England  Joint  Tariff  M  No.  7”. 

2.  Delete  §  947.51  and  substitute  there¬ 
for  the  following: 

§  947.51  Class  II  prices.  Each  han¬ 
dler  shall  pay  producers  or  cooperative 
associations  for  Class  II  milk  containing 
3.7  percent  butterfat  delivered  by  them 
to  plants  located  within  100  miles  of  the 
City  Hall  in  Fall  River,  not  less  than  the 
Class  H  price  determined  for  the  month 
pursuant  to  §  904.41  of  this  subchapter 
(the  Boston  order)  for  Class  II  milk 
received  from  producers  at  plants  lo¬ 
cated  in  the  201-210  freight  mileage 
zone  under  such  order,  plus  the 
amount  of  5.8  cents:  Provided,  That  the 
factor  5.8  cents  shall  be  increased  or 
decreased  to  the  extent  of  any  increase 
or  decrease  in  the  rail  tariff  for  the 
transportation  of  cream  in  40-quart  cans 
in  carlots  of  100-199  cans,  as  published  in 
New’  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  there¬ 
of.  The  adjusted  rate  shall  be  computed 
by  dividing  such  cream  freight  rate  by 
9.05,  then  multiplying  by  1.03  and  adjust¬ 
ing  the  result  to  the  nearest  one-tenth 
cent.  Any  such  adjusted  rate  shall  be¬ 
come  effective  in  the  first  complete 
month  in  which  such  increase  or  de¬ 
crease  in  the  tariff  applies. 

3.  In  §  947.54  delete  all  of  the  language 
beginning  with  the  second  sentence  and 
substitute  therefor  the  following;  “If 
the  cream  price  described  above  is  not 
reported  as  indicated  the  butterfat  dif¬ 
ferential  shall  be  determined  by  multi¬ 
plying  by  1.25  the  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  Chicago  mar¬ 
ket  as  reported  for  the  period  between 
the  16th  day  of  the  preceding  month  and 
the  15th  day  inclusive  of  the  current 
month  by  the  United  States  Department 
of  Agriculture,  and  then  dividing  by 
10.” 

4.  In  §  947.48  (b)  (1)  delete  the  words 
“Lowell-Lawrence”  and  substitute  there¬ 
for  the  words*  “Merrimack  Valley”. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 
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Issued  at  Washington.  D.  C.,  this  24th 
day  of  March  1954  to  be  effective  on  and 
after  April  1,  1954. 

[sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-2223;  Filed,  Mar.  29.  1954; 
8:51  a.  m.] 


[Docket  No.  AO-203-A41 

Part  996 — Milk  in  the  Springfield, 
Massachusetts,  Marketing  Area 

order  amending  order,  as  amended 

§  996.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Springfield,  Mas¬ 
sachusetts,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  April  1,  1954. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  amending  the 
order,  as  amended,  will  seriously  threat- 
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en  the  orderly  marketing  of  milk  in  the 
Springfield,  Massachusetts,  marketing 
area,  llie  provisions  of  the  said  order 
are  well  known  to  handlers — the  public 
hearing  having  been  held  on  September 
30-October  2,  1953,  the  recommended 
decision  having  been  published  in  the 
Federal  Register  on  January  19,  1954 
(19  F.  R.  333)  and  the  final  decision 
having  been  published  in  the  Federal 
Register  on  March  12,  1954  <19  F.  R. 
1384).  Therefore,  reasonable  time  has 
been  afforded  persons  affected  to  pre¬ 
pare  for  its  effective  date.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de¬ 
termined  that  good  cause  exists  for 
making  this  order  amending  the  order, 
as  amended,  effective  April  1,  1954,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  sec.  4  (c).  Administrative  Proce¬ 
dure  Act,  5  U.  S.  C.  1001  et  seq.) 

<c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this  or¬ 
der  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  milk  cov¬ 
ered  by  the  order  amending  the  order, 
as  amended,  which  is  marketed  within 
the  Springfield,  Massachusetts,  market¬ 
ing  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  tlie  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  in¬ 
terests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (November  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area  and 
who  participated  in  a  referendum  on 
the  question  of  approval  of  its  issuance. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Springfield,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  hereby  further  amended: 

1.  Delete  §  996.3  (b)  and  substitute 
therefor  the  following: 

(b)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  C(X)ling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans ;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers’  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec- 
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ords  of  the  individual  farmers’  deliver¬ 
ies. 

2.  Delete  S  996.27  (c)  and  substitute 
therefor  the  following: 

(c)  Receipts  from  New  York  order  pool 
plants  shall  be  assigned  to  Class  I  if 
classified  and  priced  in  Classes  I-A  or 
I-B  under  the  New  York  order. 

3.  Delete  §  996.32  (a)  and  substitute 
therefor  the  following: 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering 
his  milk  to  the  handler’s  plant  by  tank 
truck,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad¬ 
dress,  the  date  on  which  the  change  took 
place,  and  the  farm  and  plant  locations 
involved.  The  report  shall  also  state,  if 
known,  the  plant  to  which  the  producer 
had  been  delivering  prior  to  starting  or 
resuming  deliveries. 

4.  Delete  all  of  the  language  of  §  996.40 
following  the  words  “plus  52  cents”. 

5.  Delete  §  996.41  and  substitute  there¬ 
for  the  following: 

§  996.41  Class  II  price  at  city  plants. 
’The  Class  II  price  per  hundredweight 
at  city  plants  shall  be  the  Class  II  price 
determined  for  each  month  pursuant  to 
§  904.41  of  this  subchapter  (the  Boston 
order)  plus  5.8  cents. 

6.  In  §§  996.2  (e).  996.4  (f)  (2),  996.16 
(c).  (d),  and  (e),  996.20  (c),  996.27  (b), 
996.48  (b)  (1),  and  996.66,  delete  the 
W'ords  “Lowell-Lawrence”  and  substitute 
therefor  the  words  “Merrimack  Valley”. 

7.  Delete  §  996.43  and  substitute  there¬ 
for  the  following: 

§  996.43  Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  transporta¬ 
tion  of  milk  or  cream,  as  published  in 
New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 
§  996.42  and  the  price  factors  specified 
in  §  §  996.40  and  996.41  shall  be  corre¬ 
spondingly  increased  or  decreased.  Such 
adjustments  shall  become  effective  in  the 
first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  shaU  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight.  and  adjustments  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
made  to  the  nearest  one-tenth  cent  per 
hundredweight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200  or 
more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  996.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  is  changed,  the  differentials  set 
forth  in  column  C  of  the  table  shall  be 


adjusted  by  the  result  obtained  by  divid¬ 
ing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  for  mileage  distances  of  201-210 
miles  is  changed,  the  price  factor  of  5  8 
cents  specified  in  §  996.41  shall  be  ad- 
justed  by  the  result  obtained  by  multi¬ 
plying  the  tariff  change  by  1.03  and  then 
dividing  by  9.05. 

8.  Delete  §  996.62  and  substitute  there¬ 
for  the  following: 

§  996.62  Adjustments  of  errors  in  pay¬ 
ments.  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§SS  996.61  (b),  996.65,  and  '996.66,  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
16th  day  of  the  prior  month  through  the 
15th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  23d  day 
of  the  current  month.  Adjustment  cred¬ 
its  issued  during  such  period  shall  be 
payable  by  the  market  administrator  to 
the  handler  on  or  before  the  25th  day  of 
the  current  month. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  §  996.61  (a),  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
is  disclosed. 

9.  In  §  996.63  delete  all  of  the  language 
beginning  with  the  second  sentence  and 
substitute  therefor  the  following :  “If  the 
cream  price  described  above  is  not  re¬ 
ported  as  indicated  the  butterfat  differ¬ 
ential  shall  be  determined  by  multiply¬ 
ing  by  1.25  the  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  Chicago  mar¬ 
ket  as  reported  for  the  period  between 
the  16th  (lay  of  the  preceding  month  and 
the  15th  day  inclusive  of  the  current 
month  by  the  United  States  Department 
of  Agriculture,  and  then  dividing  by  10.” 

10.  In  the  first  sentence  of  §  996.70 
delete  the  words  “25th  day”  and  substi¬ 
tute  therefor  the  words  “23d  day”. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  March  1954  to  be  effective  on  and 
after  April  1, 1954, 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-2220;  Piled,  Mar,  29,  1954; 

8:50  a.  m.] 
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Part  999 — Milk  in  the  Worcester, 
Massachusetts,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED 

§  999.0  Findings  and  determination^’ 
The  findings  and  determinations  herein- 
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after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  aflarmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.).  and  the  applica¬ 
ble  rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Worcester, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  April  1,  1954. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  amending  the 
order,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Worcester,  Massachusetts,  marketing 
area.  The  provisions  of  the  said  order 
are  well  known  to  handlers — the  public 
hearing  having  been  held  on  September 
30-October  2,  1953,  the  recommended 
decision  having  been  published  in  the 
Federal  Register  on  January  19, 1954  (19 
P.  R.  333 )  and  the  final  decision  having 
been  published  in  the  Federal  Register 
on  March  12,  1954  (19  F.  R.  1384). 
Therefore,  reasonable  time  has  been  af¬ 
forded  persons  affected  to  prepare  for 
its  effective  date.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
^at  good  cause  exists  for  making  this 
order  amending  the  order,  as  amended, 
^ective  April  1,  1954,  and  that  it  would 
be  contrary  to  the  public  interest  to  delay 


the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the 
Federal  Register,  (See  sec.  4  (c).  Ad¬ 
ministrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this  order 
amending  the  order,  as  amended)  of 
more  than  50  percent  of  the  milk  cov¬ 
ered  by  the  order  amending  the  order, 
as  amended,  which  is  marketed  within 
the  Worcester,  Massachusetts,  market¬ 
ing  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said  mar¬ 
keting  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  effec¬ 
tuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (November  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area  and 
who  participated  in  a  referendum  on 
the  question  of  approval  of  its  issuance. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Worcester,  Massachusetts,  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  hereby  further  amended: 

1.  Delete  §  999.3  (b)  and  substitute 
therefor  the  following: 

(b)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers’  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec¬ 
ords  of  the  individual  farmers’  deliveries. 

2.  In  §§  999.2  (e).  999.4  (f)  (2),  999.16 
(c),  (d),  and  (e),  999.20  (c),  999.27  (b), 
999.48  (b)  (1).  and  999.66,  delete  the 
words  “Lowell-Lawrence”  and  substitute 
therefor  the  words  “Merrimack  Valley”. 

3.  Delete  §  999.27  (c)  and  substitute 
therefor  the  following: 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 

4.  Delete  §  999.32  (a)  and  substitute 
therefor  the  following: 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 


dler’s  pool  plants,  or  starts  delivering  his 
milk  to  the  handler’s  plant  by  tank 
truck,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad¬ 
dress,  the  date  on  which  the  change  took 
place,  and  the  farm  and  plant  locations 
involved.  The  report  shall  also  state,  if 
known,  the  plant  to  which  the  producer 
had  been  delivering  prior  to  starting  or 
resuming  deliveries. 

5.  Delete  all  of  the  language  of  §  999.40 
following  the  words  “plus  52  cents”. 

6.  Delete  §  999.41  and  substitute  there¬ 
for  the  following: 

§  999.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  II  price  de¬ 
termined  for  each  month  pursuant  to 
§  904.41  of  this  subchapter  (the  Boston 
order)  plus  5.8  cents. 

7.  Delete  §  999.43  and  substitute  there¬ 
for  the  following: 

§  9S9.43  Automatic  changes  in  zone 
price  differentials  and  other  price  fac¬ 
tors.  In  case  the  rail  tariff  for  the 
transportation  of  milk  or  cream,  as  pub¬ 
lished  in  New  England  Joint  Tariff  M 
No.  7  and  supplements  thereto  or  re¬ 
visions  thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
the  table  in  §  999.42  and  the  price  fac¬ 
tors  si>ecified  in  §§  999.40  and  999.41  shall 
be  correspondingly  increased  or  de¬ 
creased.  Such  adjustments  shall  become 
effective  in  the  first  complete  month  in 
which  the  changes  in  rail  tariffs  apply. 
Adjustments  pursuant  to  paragraphs 
(a),  (b),  and  (c)  of  this  section  shall  be 
made  to  the  nearest  one-half  cent  per 
hundredweight  and  adjustments  pursu¬ 
ant  to  paragraph  (d)  of  this  section  shall 
be  made  to  the  nearest  one-tenth  cent 
per  hundredweight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  999.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  is  changed,  the  differentials  set 
forth  in  column  C  of  the  table  shall  be 
adjusted  by  the  result  obtained  by  divid¬ 
ing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  for  mileage  distances  of  201-210 
miles  is  changed,  the  price  factor  of  5.8 
cents  specified  in  §  999.41  shall  be  ad¬ 
justed  by  the  result  obtained  by  multi¬ 
plying  the  tariff  change  by  1.03  and  then 
dividing  by  9.05. 

8.  Delete  §  999.50  (g). 

9.  Delete  §  999.62  and  substitute  there¬ 
for  the  following: 

§  999.62  Adjustments  of  errors  in  pay¬ 
ments.  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§  §  999.61  (b) .  999.65,  and  999.66,  the  mar- 
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ket  administrator  shall  promptly  issue  to 
the  handler  a  charge  bill  or  a  credit,  as 
the  case  may  be,  for  the  amount  of  the 
error.  Adjustment  charge  bills  issued 
during  the  period  from  the  16th  day  of 
the  prior  month  through  the  15th  day 
of  the  current  month  shall  be  payable  by 
the  handler  to  the  market  administrator 
on  or  before  the  23d  day  of  the  current 
month.  Adjustment  credits  issued  dur¬ 
ing  such  period  shall  be  payable  by  the 
market  administrator  to  the  handler  on 
or  before  the  25th  day  of  the  current 
month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  999.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

10.  In  5  999.63  delete  all  of  the  language 
beginning  with  the  second  sentence  and 
substitute  therefor  the  following:  “If  the 
cream  price  described  above  is  not  re¬ 
ported  as  indicated  the  butterfat  differ¬ 
ential  shall  be  determined  by  multiplying 
by  1.25  the  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92-score)  butter  at 
wholesale  in  the  Chicago  market  as  re¬ 
ported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day  inclusive  of  the  current  month  by 
the  United  States  Department  of  Agri¬ 
culture,  and  then  dividing  by  10.” 

11.  In  the  first  sentence  of  §  999.70  de¬ 
lete  the  words  “25th  day”  and  substitute 
therefor  the  word  ‘•23d  day”. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
e08c) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  March  1954  to  be  effective  on  and 
after  April  1, 1954. 

[sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

(F.  R.  Doc.  54-2224;  Filed.  Mar.  29,  1954; 

8:51  a.  m.J 


current  citizenship  rules.  He  has  found 
that  some  of  the  provisions  are  in  some 
cases  impossible  of  determination  and 
that  in  all  cases  inquiries  are  required, 
some  of  which  it  is  estimated  may  take 
as  long  as  two  years  for  completion. 
Moreover,  the  Board  finds  that  the  cur¬ 
rent  regulations  are  not  serving  the  best 
interests  of  the  United  States  in  the  man¬ 
ner  originally  contemplated  and  that  the 
administrative  detail  of  their  implemen¬ 
tation  has  unduly  burdened  the  staff  of 
the  Administrator.  In  view  of  the  fore¬ 
going,  this  amendment  changes  the  citi¬ 
zenship  requirements  to  permit  an  appli¬ 
cant  regardless  of  citizenship  to  receive 
any  pilot  certificate  for  which  he  is  other¬ 
wise  qualified  upon  passing  the  required 
technical  examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  20  of  the  CSvil  Air  Regulations  (14 
CTR  Part  20,  as  amended)  effective 
immediately: 

By  amending  §  20.31  to  read  as  follows: 

§20.31  Citizenship.  An  applicant  for 
a  pilot  certificate  with  a  commercial 
pilot  rating  may  be  a  citizen  of  any  coun¬ 
try  or  a  person  without  nationality. 

(Sec.  205;  52  Stat.  984;  49  U.  8.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  602;  52  Stat.  1007, 
1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  54-2194;  Filed,  Mar.  29.  1954; 

8:46  a.  in.] 
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Rating 


pletion.  Moreover,  the  Board  finds  that 
the  current  regulations  are  not  serving 
the  best  interests  of  the  United  States 
in  the  manner  originally  contemplated 
and  that  the  administrative  detail  of 
their  implementation  has  unduly  bur¬ 
dened  the  staff  of  the  Administrator.  In 
view  of  the  foregoing,  this  amendment 
changes  the  citizenship  requirements  to 
permit  an  applicant  regardless  of  citi¬ 
zenship  to  receive  an  airline  transport 
pilot  rating  for  which  he  is  otherwise 
qualified  upon  passing  the  required  tech¬ 
nical  examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foreging,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  21  of  the  Civil  Air  Regulations  (14 
CFR  Part  21,  as  amended)  effective 
immediately: 

By  amending  §  21.12  to  read  as  follows: 

§21.12  Citizenship.  An  applicant  for 
a  pilot  certificate  with  an  airline  trans¬ 
port  pilot  rating  may  be  a  citizen  of  any 
country  or  a  person  without  nationality. 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425. 
Interprets  or  applies  secs.  601,  602;  52  Stat. 
1007,  1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  54-2195;  Piled,  Mar,  29,  1954; 

8:46  a.  m.] 


(Civil  Air  Regs.,  Arndt.  22-9] 

Part  22 — Lighter -Than- Air  Pilot 
Certificates 

citizenship  requirements 

Adopted  by  the  Cdvil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Currently  effective  §  22.12  (c)  of  Part 
22  requires  that  an  applicant  for  a 
lighter-than-air  pilot  certificate  with 
commercial  rating  shall  be  a  citizen  of 
the  United  States,  or  an  individual  who 
has  been  admitted  to  the  United  States 
for  permanent  residence,  or  a  citizen  of 
any  other  country  whose  government 
grants  or  has  undertaken  to  grant  to 
citizens  of  the  United  States  commercial 
lighter-than-air  pilot  privileges  and  em¬ 
ployment  rights  equivalent  to  those 
which  such  government  grants  to  its  own 
citizens. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experiencjed  the  utmost  difficulty 
in  implementing  and  administering  these 
current  citizenship  rules.  He  has  found 
that  some  of  the  provisions  are  in  some 
cases  impossible  of  determination  and 
that  in  all  cases  inquiries  are  required, 
some  of  which  it  is  estimated  may  take 
as  long  as  two  years  for  completion. 
Moreover,  the  Board  finds  that  the  cur¬ 
rent  regulations  are  not  serving  the  best 
interests  of  the  United  States  in  the 
manner  originally  contemplated  and 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  20-18] 

Part  20 — Pilot  Certificates 
citizenship  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Chirrently  effective  §  20.31  of  Part  20 
requires  that  an  applicant  for  a  com¬ 
mercial  pilot  certificate,  who  is  not  a 
United  States  citizen  or  an  individual 
who  has  been  admitted  to  the  United 
States  for  permanent  residence,  must  be 
a  citizen  of  a  country  whose  government 
grants  or  has  undertaken  to  grant  to 
citizens  of  the  United  States  airman  priv¬ 
ileges  and  employment  rights  equivalent 
to  those  which  such  government  grants 
to  its  own  citizens. 

The  Administrator  of  CTivil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering  these 


citizenship  requirements 

Adopted  by  the  Cfivil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

(Currently  effective  §  21.12  of  Part  21 
requires  that  an  applicant  for  a  pilot 
certificate  with  an  airline  transport  pilot 
ratings  be  a  citizen  of  the  United  States 
or  an  individual  who  has  been  admitted 
to  the  United  States  for  permanent  resi¬ 
dence,  or  a  citizen  of  any  other  country 
whose  government  grants  or  undertakes 
to  grant  to  citizens  of  the  United  States 
airline  transport  pilot  privileges  and 
employment  rights  equivalent  to  those 
which  such  government  grants  to  its 
own  citizens. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering 
these  current  citizenship  rules.  He  has 
found  that  some  of  the  provisions  are  in 
some  cases  impossible  of  determination 
and  that  in  all  cases  inquiries  are  re¬ 
quired.  some  of  which  it  is  estimated 
may  take  as  long  as  two  years  for  com¬ 


Tuesday,  March  30,  1954 


FEDERAL  REGISTER 


1709 


that  the  administrative  detail  of  their 
implementation  has  unduly  burdened 
the  staff  of  the  Administrator.  In  view 
of  the  foregoing,  this  amendment 
changes  the  citizenship  requirements  to 
permit  an  applicant  regardless  of  citi¬ 
zenship  to  receive  a  commercial  lighter- 
than-air  pilot  certificate  for  which  he  is 
otherwise  qualified  upon  passing  the  re¬ 
quired  technical  examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  22  of  the  Civil  Air  Regulations  (14 
CFR  Part  22,  as  amended)  effective 
immediately : 

By  amending  §  22.12  (c)  to  read  as 
follows: 

§  22.12  Commercial  lighter -than-air 
pilot  certificate.  •  *  • 

(c)  Citizenship.  An  applicant  for  a 
lighter-than-air  pilot  certificate  with 
commercial  rating  may  be  a  citizen  of 
any  country  or  a  person  without  nation¬ 
ality. 

(Sec.  205:  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  602;  52  Stat.  1007, 
1008,  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board, 

[seal]  M.  C.  Mulligan, 

Secretary. 

|P.  R.  Doc.  54-2196;  Piled,  Mar.  29,  1954; 

8:47  a.  m  ] 


I  Civil  Air  Regs.,  Arndt.  24-3] 

Part  24 — Mechanic  and  Repairman 
certificates 

CITIZENSHIP  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Currently  effective  §§  24.15  and  24.110 
of  Part  24  require  that  an  applicant  for 
a  mechanic  certificate  or  a  repairman 
certificate  be  a  citizen  of  the  United 
States  or  an  individual  who  has  been  ad¬ 
mitted  to  the  United  States  for  perma¬ 
nent  residence:  or  a  citizen  of  any  other 
'  country  whose  government  grants  or  has 
undertaken  to  grant  to  citizens  of  the 
United  States  mechanic  or  repairman 
privileges  and  employment  rights  equiv¬ 
alent  to  those  which  such  government 
irants  to  its  own  citizens;  or  a  citizen 
of  any  country  or  a  person  without  na¬ 
tionality  who  is  in  the  employ  of  a 
United  States  air  carrier,  in  the  employ 
of  a  holder  of  a  United  States  air  agency 
I  certificate,  or  who  does  not  meet  either 
of  the  immediate  preceding  require¬ 
ments  but  who  will  in  the  opinion  of  the 
Administrator  perform  duties  under  his 
certificate  which  will  benefit  the  opera¬ 
tion  of  United  States  aircraft.  The 
holder  of  a  certificate  Issued  under  this 
last  provision  may  not  exercise  the  privi¬ 


leges  conferred  by  the  certificate  within 
the  United  States. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering 
these  current  citizenship  rules.  He  has 
found  that  some  of  the  provisions  are 
in  some  cases  impossible  of  determina¬ 
tion  and  that  in  all  cases  inquiries  are 
required,  some  of  which  it  is  estimated 
may  take  as  long  as  two  years  for  com¬ 
pletion.  Moreover,  the  Board  finds  that 
the  current  regulations  are  not  serving 
the  best  interests  of  the  United  States  in 
the  manner  originally  contemplated  and 
that  the  administrative  detail  of  their 
implementation  has  unduly  burdened 
the  staff  of  the  Administrator.  In  view 
of  the  foregoing,  this  amendment 
changes  the  citizenship  requirements  to 
permit  an  applicant  regardless  of  citi¬ 
zenship  to  receive  a  mechanic  or  repair¬ 
man  certificate  for  which  he  is  otherwise 
qualified  upon  passing  the  required  tech¬ 
nical  examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  24  of  the  Civil  Air  Regulations  (14 
CFR  Part  24,  as  amended)  effective  im¬ 
mediately  : 

1.  By  amending  §  24.15  to  read  as  fol¬ 
lows: 

§  24.15  Citizenship.  An  applicant  for 
a  mechanic  certificate  may  be  a  citizen 
of  any  country  or  a  person  without  na¬ 
tionality. 

2.  By  amending  §  24.110  to  read  as 
follows : 

§  24.110  Citizenship.  An  applicant 
for  a  repairman  certificate  may  be  a  citi¬ 
zen  of  any  country  or  a  person*  without 
nationality. 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terprets  or  applies  secs.  601,  602;  52  Stat.  1007, 
1008;  49  U.  8.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  64-2197;  Piled,  Mar.  29,  1954; 

8:47  a.  m.] 


(Civil  Air  Regs.,  Arndt.  25-5] 

Part  25 — Parachute  Rigger  Certificates 
citizenship  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Currently  effective  §  25.21  of  Part  25 
requires  that  an  applicant  for  a  para¬ 
chute  rigger  certificate  be  a  citizen  of 
the  United  States  or  an  individual  who 
has  been  admitted  to  the  United  States 
for  permanent  residence;  or  a  citizen  of 
any  other  country  whose  government 
grants  or  has  undertaken  to  grant  to 


citizens  of  the  United  States  parachute 
rigger  privileges  and  employment  rights 
equivalent  to  those  which  such  govern¬ 
ment  grants  to  its  own  citizens ;  or  a  citi¬ 
zen  of  any  country  or  a  person  without 
nationality  who  is  in  the  employ  of  a 
United  States  air  carrier,  in  the  employ 
of  a  holder  of  a  United  States  air  agency 
certificate,  or  who  does  not  meet  either 
of  the  immediate  preceding  requirements 
but  who  will  in  the  opinion  of  the  Ad¬ 
ministrator  perform  duties  under  his 
certificate  which  will  benefit  the  opera¬ 
tion  of  United  States  aircraft.  The  hold¬ 
er  of  a  certificate  issued  under  this  last 
provision  may  not  exercise  the  privileges 
conferred  by  the  certificate  within  the 
United  States. 

The  Administrator  of  Civil  Aeronautics 
has  experienced  the  utmost  difficulty  in 
implementing  and  administering  these 
current  citizenship  rules.  He  has  found 
that  some  of  the  provisions  are  in  some 
cases  impossible  of  determination  and 
that  in  all  cases  inquiries  are  required, 
some  of  which  it  is  estimated  may  take  as 
long  as  two  years  for  completion.  More¬ 
over,  the  Board  finds  that  the  current 
regulations  are  not  serving  the  best  in¬ 
terests  of  the  United  States  in  the  man¬ 
ner  originally  contemplated  and  that  the 
administrative  detail  of  their  implemen¬ 
tation  has  unduly  burdened  the  staff  of 
the  Administrator.  In  view  of  the  fore¬ 
going,  this  amendment  changes  the  citi¬ 
zenship  requirements  to  permit  an 
applicant  regardless  of  citizenship  to  re¬ 
ceive  a  parachute  rigger  certificate  for 
which  he  is  otherwise  qualified  upon 
passing  the  required  technical  examina¬ 
tions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  25  of  the  Civil  Air  Regulations  (14 
CFR  Part  25,  as  amended)  effective  im¬ 
mediately: 

By  amending  §  25.21  to  read  as  follows: 

§25.21  Citizenship.  An  applicant  for 
a  parachute  rigger  certificate  may  be  a 
citizen  of  any  country  or  a  person  with¬ 
out  nationality. 

(Sec.  205:  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  602;  52  Stat.  1007, 
1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-2198;  Piled,  Mar.  29,  1954; 

8:47  a.  m.j 


(Civil  Air  Regs.,  Arndt.  26-81 

Part  26 — Air  Traffic  Control-Tower 
Operator  Certificates 

CITIZENSHIP  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 
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RULES  AND  REGULATIONS 


Currently  effective  §  26.1  (d)  of  Part 
26  requires  that  an  applicant  for  a  con¬ 
trol-tower  operator  certificate  be  a  citi¬ 
zen  of  the  United  States  or  an  individual 
who  has  been  admitted  to  the  United 
States  for  permanent  residence:  or  a 
citizen  of  any  other  country  whose  gov¬ 
ernment  grants  or  has  undertaken  to 
grant  to  citizens  of  the  United  States 
control-tower  operator  privileges  and 
employment  rights  equivalent  to  those 
which  such  government  grants  to  its  own 
citizens;  or  a  citizen  of  any  country  or 
a  person  without  nationality  w^ho  is  in 
the  employ  of  a  United  States  air  car¬ 
rier,  in  the  employ  of  a  holder  of  a 
United  States  air  agency  certificate,  or 
who  does  not  meet  either  of  the  imme¬ 
diate  preceding  requirements  but  who 
will  in  the  opinion  of  the  Administrator 
perform  duties  under  his  certificate 
which  w'ill  benefit  the  operation  of 
United  States  aircraft.  The  holder  of  a 
certificate  issued  under  this  last  provi¬ 
sion  may  not  exercise  the  privileges  con¬ 
ferred  by  the  certificate  within  the 
United  States. 

The  Administrator  of  Civil  Aeronautics 
has  experienced  the  utmost  diflBculty  in 
implementing  and  administering  these 
current  citizenship  rules.  He  has  found 
that  some  of  the  provisions  are  in  some 
cases  impossible  of  determination  and 
that  in  all  cases  inquiries  are  required, 
some  of  which  it  is  estimated  may  take 
as  long  as  two  years  for  completion. 
Moreover,  the  Board  finds  that  the  cur¬ 
rent  regulations  are  not  serving  the  best 
interests  of  the  United  States  in  the 
manner  originally  contemplated  and 
that  the  administrative  detail  of  their 
implementation  has  unduly  burdened  the 
staff  of  the  Administrator.  In  view  of 
the  foregoing,  this  amendment  changes 
the  citizenship  requirements  to  permit 
an  applicant  regardless  of  citizenship  to 
receive  a  control-tower  operator  certifi¬ 
cate  for  which  he  is  otherwise  qualified 
upon  passing  the  required  technical 
examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  26  of  the  Civil  Air  Regulations  (14 
CFR  Part  26,  as  amended)  effective 
immediately: 

By  amending  §  26.1  (d)  to  read  as 
follows: 

§  26.1  Control-tower  operator  certifi¬ 
cate  retirements.  •  •  • 

(d)  Citizenship.  An  applicant  for  a 
control-tow  er  operator  certificate  may  be 
a  citizen  of  any  country  or  a  person  with¬ 
out  nationality. 

(Sec.  205;  52  Stat.  984:  49  U.  S.  C.  425. 
Interprets  or  applies  secs.  601,  602;  52  Stat. 
1007,  1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  54-2199;  Piled,  Mar.  29,  1954; 

8:47  a.  m.] 


[Civil  Air  Regs.,  Arndt.  27-7] 

Part  27 — Aircraft  Dispatcher 
Certificates 

citizenship  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Currently  effective  §  27.4  of  Part  27 
requires  that  an  applicant  for  an  air¬ 
craft  dispatcher  certificate  be  a  citizen 
of  the  United  States  or  an  individual  who 
has  been  admitted  to  the  United  States 
for  permanent  residence;  or  a  citizen  of 
any  other  country  whose  government 
grants  or  has  undertaken  to  grant  to 
citizens  of  the  United  States  aircraft  dis¬ 
patcher  privileges  and  employment 
rights  equivalent  to  those  which  such 
government  grants  to  its  own  citizens; 
or  a  citizen  of  any  country  or  a  person 
without  nationality  who  is  in  the  employ 
of  a  United  States  air  carrier,  in  the 
employ  of  a  holder  of  a  United  States  air 
agency  certificate,  or  who  does  not  meet 
either  of  the  immediate  preceding  re¬ 
quirements  but  who  will  in  the  opinion 
of  the  Administrator  perform  duties 
under  his  certificate  which  will  benefit 
the  operation  of  United  States  aircraft. 
The  holder  of  a  certificate  issued  under 
this  last  provision  may  not  exercise  the 
privileges  conferred  by  the  certificate 
within  the  United  States. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering  these 
current  citizenship  rules.  He  has  found 
that  some  of  the  provisions  are  in  some 
cases  impossible  of  detennination  and 
that  in  all  cases  inquiries  are  required, 
some  of  which  it  is  estimated  may  take 
as  long  as  two  years  for  completion. 
Moreover,  the  Board  finds  that  the  cur¬ 
rent  regulations  are  not  serving  the  best 
interests  of  the  United  States  in  the 
manner  originally  contemplated  and 
that  the  administrative  detail  of  their 
implementation  has  unduly  burdened 
the  staff  of  the  Administrator.  In  view 
of  the  foregoing,  this  amendment 
changes  the  citizenship  requirements  to 
permit  an  applicant  regardless  of  citi¬ 
zenship  to  receive  an  aircraft  dispatcher 
certificate  for  which  he  is  otherwise 
qualified  upon  passing  the  required  tech¬ 
nical  examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  'the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  27  of  the  Civil  Air  Regulations  (14 
CFR  Part  27,  as  amended)  effective  im¬ 
mediately  : 

By  amending  §  27.4  to  read  as  follows: 

S  27.4  Citizenship.  An  applicant  for 
an  aircraft  dispatcher  certificate  may  be 
a  citizen  of  any  country  or  a  person 
without  nationality. 


(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425,  Inter, 
prets  or  applies  secs.  601,  602;  52  Stat.  1007, 
1008;  49  U,  S.  C.  651,  552)  ’ 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  54-2200;  Piled,  Mar.  29,  1954; 
8:47  a.  m.] 


[Civil  Air  Regs.,  Arndt,  33-8] 

Part  33 — Flight  Radio  Operator 
Certificates 

citizenship  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Currently  effective  §  33.21  of  Part  33 
requires  that  an  applicant  for  a  flight 
radio  operator  certificate  be  a  citizen  of 
the  United  States  or  an  individual  who 
has  been  admitted  to  the  United  States 
for  permanent  residence,  or  a  citizen  of 
any  other  country  whose  government 
grants  or  has  undertaken  to  grant  to 
citizens  of  the  United  States  flight  radio 
operator  privileges  and  employment 
rights  equivalent  to  those  which  such 
government  grants  to  its  own  citizens. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering  these 
current  citizenship  rules.  He  has  found 
that  some  of  the  provisions  are  in  some 
cases  impossible  of  determination  and 
that  in  all  cases  inquiries  are  required, 
some  of  which  it  is  estimated  may  take 
as  long  as  two  years  for  completion 
Moreover,  the  Board  finds  that  the  cur¬ 
rent  regulations  are  not  serving  the  best 
interests  of  the  United  States  in  the 
manner  originally  contemplated  and  that 
the  administrative  detail  of  their  imple¬ 
mentation  has  unduly  burdened  the  staff 
of  the  Administrator.  In  view  of  the 
foregoing,  this  amendment  changes  the 
citizenship  requirements  to  permit  an 
applicant  regardless  of  citizenship  to 
receive  a  flight  radio  operator  certificate 
for  w'hich  he  is  otherwise  qualified  upon 
passing  the  required  technical  examina¬ 
tions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented.  Since  this 
amendment  imposes  no  additional  bur¬ 
den  on  any  person,  it  may  be  made  ef¬ 
fective  without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  33  of  the  Civil  Air  Regulations  (H 
CFR  Part  33,  as  amended)  effective  im¬ 
mediately  : 

By  amending  §  33.21  to  read  as  fol¬ 
lows: 

§  33.21  Citizenship.  An  applicant  for 
a  flight  radio  operator  certificate  may  b* 
a  citizen  of  any  country  or  a  person 
without  nationality. 


Tuesday^  March  30,  1954 

(Sec  205;  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601.  602;  52  Stat. 
1007.  1008;  49  U.  8.  C.  561,  552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulugan, 

Secretary. 

|F  R.  Doc.  54-2201;  Piled,  Mar.  29.  1954; 
8:48  a.  m.] 


ICfvll  Air  Regs.,  Arndt.  34-71 
Part  34 — Plight  Navigator  Certificates 
CITIZENSHIP  requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
23d  day  of  March  1954. 

Currently  effective  §  34.3  of  Part  34  re¬ 
quires  that  an  applicant  for  a  flight  navi¬ 
gator  certificate  be  a  citizen  of  the 
United  States  or  an  individual  who  has 
been  admitted  to  the  United  States  for 
permanent  residence,  or  a  citizen  of  any 
other  country  whose  government  grants 
or  has  undertaken  to  grant  to  citizens 
of  the  United  States  flight  navigator 
privileges  and  employment  rights  equiv¬ 
alent  to  those  which  such  government 
grants  to  its  own  citizens. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering  these 
current  citizenship  rules.  He  has  found 
that  some  of  the  provisions  are  in  some 
cases  impossible  of  determination  and 
that  in  all  cases  inquiries  are  required, 
some  of  which  it  is  estimated  may  take 
as  long  as  two  years  for  completion. 
Moreover,  the  Board  finds  that  the  cur¬ 
rent  regulations  are  not  serving  the  best 
interests  of  the  United  States  in  the  man¬ 
ner  originally  contemplated  and  that  the 
administrative  detail  of  their  implemen¬ 
tation  has  unduly  burdened  the  staff  of 
the  Administrator.  In  view  of  the  fore¬ 
going.  this  amendment  changes  the 
citizenship  requirements  to  permit  an  ap¬ 
plicant  regardless  of  citizenship  to  re¬ 
ceive  a  flight  navigator  certificate  for 
which  he  is  othei-wise  qualified  upon 
passing  the  required  technical  examina¬ 
tions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
Without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  34  of  the  Civil  Air  Regulations  (14 
CPR  Part  34,  as  amended)  effective  im¬ 
mediately: 

By  amending  §  34.3  to  read  as  follows: 

I  34  3  Citizenship.  An  applicant  for 
a  flight  navigator  certificate  may  be  a 
citizen  of  any  country  or  a  person  with¬ 
out  nationality. 

(Sec.  205;  62  Stat.  984  ;  49  U.  S.  C.  425.  In- 
(*rpretB  or  applies  secs.  601,  602;  52  Stat.  1007, 
1008  ;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

•seal]  M.  C.  Mulligan, 

Secretary. 

IP-  R.  Doc.  54-2202;  Piled,  Mar.  29,  1954; 

8:48  a.  m.J 


ct  FEDERAL  REGISTER  * 

(Civil  Air  Regs.,  Arndt.  35-7] 

Part  35— Plight  Engineer  Certificates 
citizenship  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Currently  effective  §  35.3  of  Part  35 
requires  that  an  applicant  for  a  flight 
engineer  certificate  be  a  citizen  of  the 
United  States  or  an  individual  who  has 
been'  admitted  to  the  United  States  for 
permanent  residence,  or  a  citizen  of  any 
other  country  whose  government  grants 
or  has  undertaken  to  grant  to  citizens  of 
the  United  States  flight  engineer  privi¬ 
leges  and  employment  rights  equivalent 
to  those  which  such  government  grants 
to  its  own  citizens. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering 
these  current  citizenship  rules.  He  has 
found  that  some  of  the  provisions  are  in 
some  cases  impossible  of  determination 
and  that  in  all  cases  inquiries  are  re¬ 
quired,  some  of  which  it  is  estimated 
may  take  as  long  as  two  years  for  com¬ 
pletion.  Moreover,  the  Board  finds  that 
the  current  regulations  are  not  serving 
the  best  interests  of  the  United  States 
in  the  manner  originally  contemplated 
and  that  the  administrative  detail  of 
their  implementation  has  unduly  bur¬ 
dened  the  staff  of  the  Administrator.  In 
view  of  the  foregoing,  this  amendment 
changes  the  citizenship  requirements  to 
permit  an  applicant  regardless  of  citizen¬ 
ship  to  receive  a  flight  engineer  certifi¬ 
cate  for  which  he  is  otherwise  qualified 
upon  passing  the  required  technical 
examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  35  of  the  Civil  Air  Regulations  (14 
CFR  Part  35,  as  amended)  effective 
immediately; 

By  amending  §  35.3  to  read  as  follows: 

§  35.3  Citizenship.  An  applicant  for 
a  flight  engineer  certificate  may  be  a 
citizen  of  any  country  or  a  person  with¬ 
out  nationality. 

(Sec.  205;  52  Stat.  984;  49  U,  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  602;  52  Stat.  1007, 
1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

secretary. 

(P.  R.  Doc.  64-2203r  Piled,  Mar.  29.  1954; 

8:48  a.  m.] 


(Civil  Air  Regs.,  Arndt.  40-4] 

Part  40 — Scheduled  Interstate  Air  Car¬ 
rier  Certification  and  Operating 
Rules 

AIR-SPEED  indicators  AND  ASSOCIATED 
OPERATIONS  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.  C.,  on  the 
23d  day  of  March  1954. 
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Revised  Part  40  of  the  Civil  Air  Regula¬ 
tions  contains  no  requirements  speci¬ 
fying  the  dimensional  units  to  be  used  in 
air  carrier  operations.  It  has  been  rec¬ 
ommended,  however,  by  the  Air  Ccxirdi- 
nating  Committee,  the  Department  of 
Defense,  the  Air  Transport  Association 
of  America,  and  the  Air  Line  Pilots  As¬ 
sociation,  that  the  regulations  should  re¬ 
quire  the  use  of  nautical  miles  instead 
of  statute  miles,  and  the  use  of  air-speed 
expressed  in  knots  instead  of  miles  per 
hour.  A  notice  cf  proposed  rule  making 
was  published  on  December  2,  1953,  in 
the  Federal  Register  (18  P.  R.  7659),  in 
which  it  was  proposed  that  the  opera¬ 
tions  requirements  pertaining  to  air  car¬ 
riers  be  amended  to  require  that 
air-speed  limitations  and  related  infor¬ 
mation  be  in  knots  and  nautical  miles. 
It  was  further  proposed  that  after  Janu¬ 
ary  1.  1956,  all  air-speed  indicators  in 
aircraft  operated  under  this  part  should 
be  calibrated  in  knots.  While  comment 
received  indicated  diverse  views,  the  or¬ 
ganizations  most  concerned  with  this 
part  favored  the  proposed  changes; 
namely,  the  Air  Transport  Association  of 
America  and  the  Air  Line  Pilots  Associa¬ 
tion. 

This  amendment,  accordingly,  requires 
that  air-speed  limitations  an(i  related 
information  contained  in  the  Airplane 
Flight  Manual  and  pertinent  placards  be 
in  the  same  units  as  used  on  the  air-speed 
indicator,  that  all  such  indicators  be  cal¬ 
ibrated  in  the  same  units  when  more 
than  one  air-speed  indicator  is  required, 
and,  for  air-speed  indicators  calibrated 
in  statute  miles  per  hour,  that  a  readily 
usable  means  shall  be  provided  for  the 
flight  crew  to  convert  statute  miles  per 
hour  to  knots.  Since  it  will  require  a 
certain  amount  of  time  to  comply  with 
these  requirements  they  will  become  ef¬ 
fective  on  October  1,  1954.  This  amend¬ 
ment  also  contemplates  that  in  the  future 
all  air-speed  indicators  in  aircraft  oper¬ 
ated  under  this  part  will  be  calibrated  in 
knots  and  that  all  air-speed  limitations 
and  related  information  contained  in  the 
Airplane  Flight  Manual  and  pertinent 
placards  will  be  expressed  in  knote. 
Since  it  will  take  about  two  years  for 
airplanes  to  be  equipped  with  these  indi¬ 
cators.  these  latter  provisions  will  become 
effective  April  1,  1956. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak. 
ing  of  this  amendment  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40.  as  amended)  effective  Octo¬ 
ber  1, 1954: 

By  amending  §  40.170  by  changing 
present  paragraph  (b)  to  paragraph  (c) 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§  40.170  Aircraft  instruments  and 
equipment  for  all  operations.  •  •  • 

(b)  The  following  provisions  apply  to 
air-speed  limitations,  air-speed  indica¬ 
tors,  and  related  information: 

(1)  Air-speed  limitations  and  related 
information  contained  in  the  Airplane 
Flight  Manual  and  pertinent  placards 
shall  be  expressed  in  the  same  units  as 
used  on  the  air-speed  indicator. 
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(2)  When  more  than  one  air-speed 
indicator  is  required,  all  such  indicators 
shall  be  calibrated  to  read  in  the  same 
units. 

(3)  When  an  air-speed  indicator  is 
calibrated  in  statute  miles  per  hour,  a 
readily  usable  means  shall  be  provided 
for  the  flight  crew  to  convert  statute 
miles  per  hour  to  knots. 

(4)  On  and  after  April  1,  1956,  all 
air-speed  indicators  shall  be  calibrated 
in  knots,  and  all  air-speed  limitations 
and  related  information  contained  in 
the  Airplane  Flight  Manual  and  perti¬ 
nent  placards  shall  be  express^  in 
knots. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  604,  52  Stat. 
1007,  1010,  as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.  C.  Mulligan, 

Secretary. 


(F.  R.  Doc.  54  2190;  Filed,  Mar.  29.  1954; 
8:45  a.  m.] 


[Civil  Air  Regs.,  Arndt.  41-111 

Part  41 — Certification  and  Operation 

Rules  for  Scheduled  Air  Carrier 

Operations  Outside  the  Continental 

Limits  of  the  United  States 

AIR-SPEED  indicators  AND  ASSOCIATED 
OPERATIONS  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Presently  effective  Part  41  of  the  Civil 
Air  Regulations  contains  no  require¬ 
ments  specifying  the  dimensional  units 
to  be  used  in  air  carrier  operations.  It 
has  been  recommended,  however,  by  the 
Air  Coordinating  Committee,  the  De¬ 
partment  of  Defense,  the  Air  Transport 
Association  of  America,  and  the  Air  Line 
Pilots  Association,  that  the  regulations 
should  require  the  use  of  nautical  miles 
instead  of  statute  miles,  and  the  use  of 
air  speed  expressed  in  knots  instead  of 
miles  per  hour.  A  notice  of  proposed 
rule  making  was  published  on  December 
2.  1953,  in  the  Federal  Register  ( 18  F.  R. 
7659),  in  which  it  was  proposed  that  the 
operations  requirements  pertaining  to 
air  carriers  be  amended  to  require  that 
air-speed  limitations  and  related  infor¬ 
mation  be  in  knots  and  nautical  miles. 
It  was  further  proposed  that  after  Jan¬ 
uary  1,  1956,  all  air-speed  indicators  in 
aircraft  operated  under  this  part  should 
be  calibrated  in  knots.  While  comment 
received  indicated  diverse  views,  the  or¬ 
ganizations  most  concerned  with  this 
part  favored  the  proposed  changes; 
namely,  the  Air  Transport  Association 
of  America  and  the  Air  Line  Pilots  As¬ 
sociation. 

This  amendment,  accordingly,  requires 
that  air-speed  limitations  and  related  in¬ 
formation  contained  in  the  Airplane 
Plight  Manual  and  pertinent  placards  be 
in  the  same  units  as  used  on  the  air¬ 
speed  indicator,  that  all  such  indicators 
be  calibrated  in  the  same  units  when 
more  than  one  air-speed  indicator  is  re¬ 
quired,  and,  for  air-speed  indicators  cal- 
,  ibrated  in  statute  miles  per  hour,  that  a 
readily  usable  means  shall  be  provided 


for  the  flight  crew  to  convert  statute 
miles  per  hour  to  knots.  Since  it  will  re¬ 
quire  a  certain  amount  of  time  to  comply 
with  these  requirements  they  will  become 
effective  October  1,  1954.  This  amend¬ 
ment  also  contemplates  that  in  the  fu¬ 
ture  all  air-speed  indicators  in  aircraft 
operated  under  this  part  will  be  cali¬ 
brated  in  knots  and  that  all  air-speed 
limitations  and  related  information  con¬ 
tained  in  the  Airplane  Flight  Manual 
and  pertinent  placards  will  be  expressed 
in  knots.  Since  it  will  take  about  two 
years  for  airplanes  to  be  equipped  with 
these  indicators,  these  latter  provisions 
will  become  effective  April  1,  1956. 

Interested  persons  have  been  afforded 
an  oppKirtunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  and  due  consider¬ 
ation  has  been  given  to  all  relevant  mat¬ 
ter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  effective  Oc¬ 
tober  1.  1954: 

By  adding  a  new  S  4L45  to  read  as 
follows : 

§  41.45  Air-speed  indicators,  limita¬ 
tions.  and  related  information,  (a) 
Air-speed  limitations  and  related  infor¬ 
mation  contained  in  the  Airplane  Flight 
Manual  and  pertinent  placards  shall  be 
expressed  in  the  same  units  as  used  on 
the  air-speed  indicator. 

(b)  When  more  than  one  air-speed 
Indicator  is  required,  all  such  indicators 
shall  be  calibrated  to  read  in  the  same 
units. 

(c)  When  an  air-speed  indicator  is 
calibrated  in  statute  miles  per  hour,  a 
readily  usable  means  shall  be  provided 
for  the  flight  crew  to  convert  statute 
miles  per  hour  to  knots. 

(d)  On  and  after  April  1, 1956,  all  air¬ 
speed  indicators  shall  be  calibrated  in 
knots,  and  all  air-speed  limitations  and 
related  information  contained  in  the 
Airplane  Flight  Manual  and  pertinent 
placards  shall  be  expressed  in  knots. 

(Sec.  205,  52  stat.  984  ;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  604,  52  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.  C.  Mulligan, 
Secretary. 


[F.  R.  Doc.  54-2191;  Filed,  Mar.  29.  1934; 
8:45  a.  m.] 


[Civil  Air  Regs.  Amdt.  42-21] 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

AIR-SPEED  indicators  AND  ASSOCIATED 

OPERATIONS  REQUIREMENTS  FOR  LARGE 

AIRCRAFT 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Presently  effective  Part  42  of  the  Civil 
Air  Regulations  contains  no  require¬ 
ments  specifying  the  dimensional  units 
to  be  used  in  air  carrier  operations.  It 
has  been  recommended,  however,  by  the 
Air  C(x>dinating  Committee,  the  Depart¬ 
ment  of  Defense,  the  Air  Transport  As¬ 
sociation  of  America,  and  the  Air  Line 


Pilots  Association,  that  the  regulations 
should  require  the  use  of  nautical  miles 
instead  of  statute  miles,  and  the  use  of 
air  speed  expressed  in  knots  instead  of 
miles  per  hour.  A  notice  of  proposed 
rule  making  was  published  on  December 
2,  1953,  in  the  Federal  Register  (18  F.  R. 
7659),  in  which  it  was  proposed  that  the 
operations  requirements  pertaining  to  air 
carriers  be  amended  to  require  that  air¬ 
speed  limitations  and  related  informa¬ 
tion  be  in  knots  and  nautical , miles.  It 
was  further  proposed  that  after  January 
1,  1956,  all  air-speed  indicators  in  large 
aircraft  operated  under  this  part  should 
be  calibrated  in  knots.  While  comment 
received  indicated  diverse  views,  those 
operators  primarily  affected  by  this 
amendment  offered  no  objection  to  the 
proposed  changes. 

This  amendment,  accordingly,  requires 
for  the  operation  of  large  aircraft  that 
air-speed  limitations  and  related  infor¬ 
mation  contained  in  the  Airplane  Flight 
Manual  and  pertinent  placards  be  in  the 
same  units  as  used  on  the  air-speed  indi¬ 
cator,  that  all  such  indicators  be  cali¬ 
brated  in  the  same  units  when  more  than 
one  air-speed  indicator  is  required,  and, 
for  air-speed  indicators  calibrated  in 
statute  miles  per  hour,  that  a  readily 
usable  means  shall  be  provided  for  the 
flight  crew  to  convert  statute  miles  per 
hour  to  knots.  Since  it  will  require  a 
certain  amount  of  time  to  comply  with 
these  requirements  they  will  become  ef¬ 
fective  on  October  1,  1954.  This  amend¬ 
ment  also  contemplates  that  in  the 
future  all  air-speed  indicators  in  large 
aircraft  operated  under  this  part  will  be 
calibrated  in  knots  and  that  all  air¬ 
speed  limitations  and  related  informa¬ 
tion  contained  in  the  Airplane  Flight 
Manual  and  pertinent  placards  will  be 
expressed  in  knots.  Since  it  will  take 
about  two  years  for  airplanes  to  be 
equipped  with  these  indicators,  these 
latter  provisions  will  become  effective 
April  1,  1956. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  effective  Oc¬ 
tober  1,  1954:  *“ 

By  adding  a  new  §  42.22a  to  read  as 
follows : 

§  42.22a  Air-speed  indicators,  limita¬ 
tions,  and  related  information  for  large 
aircraft,  (a)  Air-speed  limitations  and 
related  information  contained  in  the  Air¬ 
plane  Flight  Manual  and  pertinent  plac¬ 
ards  shall  be  expressed  in  the  same  units 
as  used  on  the  air-speed  indicator. 

(b)  When  more  than  one  air-speed 
Indicator  is  required,  all  such  indicators 
shall  be  calibrated  to  read  fn  the  same 
units. 

(c)  When  an  air-speed  indicator  Is 
calibrated  in  statute  miles  per  hour,  a 
readily  usable  means  shall  be  provided 
for  the  flight  crew  to  convert  statute 
miles  per  hour  to  knots. 

(d)  On  and  after  April  1,  1956,  all 
air-speed  indicators  shall  be  calibrated 
in  knots,  and  all  air-speed  limitations 
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and  related  information  contained  in  the 
Airplane  Flight  Manual  and  pertinent 
placards  shall  be  expressed  in  knots. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  604,  52  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551,  554) 


By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

|F  R.  Doc.  54-2192:  Filed,  Mar,  29,  1954; 
8:46  a.  m.] 


[Civil  Air  Regs.,  Arndt.  51-5] 

Part  51 — Ground  Instructor  Rating 

CITIZENSHIP  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiSce  in  Washington,  D.  C., 
on  the  23d  day  of  March  1954. 

Currently  effective  §  51.1  (c)  of  Part 
51  requires  that  an  applicant  for  a 
ground  instructor  rating  and  certificate 
be  a  citizen  of  the  United  States  or  an 
individual  who  has  been  admitted  to  the 
United  States  for  permanent  residence; 
or  a  citizen  of  any  other  country  whose 
government  grants  or  has  undertaken  to 
grant  to  citizens  of  the  United  States 
ground  instructor  privileges  and  em¬ 
ployment  rights  equivalent  to  those 
which  such  government  grants  to  its  own 
citizens;  or  a  citizen  of  any  country  or 
a  person  without  nationality  who  is  in 
the  employ  of  a  United  States  air  car¬ 
rier,  in  the  employ  of  a  holder  of  a 
United  States  air  agency  certificate,  or 
who  does  not  meet  either  of  the  imme¬ 
diate  preceding  requirements  but  who 
will  in  the  opinion  of  the  Administrator 
perform  duties  under  his  certificate 
which  will  benefit  the  operation  of 
United  States  aircraft.  •  The  holder  of  a 
certificate  issued  under  this  last  pro¬ 
vision  may  not  exercise  the  privileges 
conferred  by  the  certificate  within  the 
United  States. 

The  Administrator  of  Civil  Aeronau¬ 
tics  has  experienced  the  utmost  difficulty 
in  implementing  and  administering 
these  current  citizenship  rules.  He  has 
found  that  some  of  the  provisions  are  in 
some  cases  impossible  of  determination 
and  that  in  all  ca.ses  inquiries  are  re¬ 
quired.  some  of  which  it  is  estimated 
may  take  as  long  as  two  years  for  com¬ 
pletion.  Moreover,  the  Board  finds  that 
the  current  regulations  are  not  serving 
the  best  interests  of  the  United  States 
in  the  manner  originally  contemplated 
and  that  the  administrative  detail  of 
their  implementation  has  unduly  bur¬ 
dened  the  staff  of  the  Administrator.  In 
view  of  the  foregoing,  this  amendment 
changes  the  citizenship  requirements  to 
permit  an  applicant  regardless  of  citi¬ 
zenship  to  receive  a  ground  instructor 
rating  and  certificate  for  which  he  is 
otherwise  qualified  upon  passing  the  re¬ 
quired  technical  examinations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

No.  62 - 4 


In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  51  of  the  Civil  Air  Regulations  (14 
CFR  Part  51,  as  amended)  effective  im¬ 
mediately: 

By  amending  §  51.1  (c)  to  read  as  fol¬ 
lows: 

§  51.1  Ground  instructor  rating  and 
certificate  requirements.  *  *  * 

(c)  Citizenship.  An  applicant  for  a 
ground  instructor  rating  and  certificate 
may  be  a  citizen  of  any  country  or  a  per¬ 
son  without  nationality. 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  607;  52  Stat.  1007, 
1011;  49  U.  S.  C.  551,  557)  ^ 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-2204;  Filed,  Mar.  29,  1954; 
8:48  a.  m.J  * 


[Civil  Air  Regs.,  Arndt.  60-3] 

Part  60 — Air  Traffic  Rules 

IFR  flight  plan 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,  C., 
on  the  23d  day  of  March  1954. 

Chirrently  effective  5  60.41  (g)  requires 
a  pilot,  in  filing  an  IFR  flight  plan,  to 
set  forth  his  proposed  true  air  speed  at 
cruising  altitude  in  miles  per  hour.  It 
has  been  recommended  by  the  Air  Coor¬ 
dinating  Committee,  the  Department  of 
Defense,  the  Air  Transport  Association 
of  America,  and  the  Air  Line  Pilots  Asso¬ 
ciation,  that  provisions  be  made  in  the 
Civil  Air  Regulations  to  permit  the  use 
of  nautical  units  in  the  control  of  air 
traffic.  A  notice  of  proposed  rule  mak¬ 
ing  was  published  on  December  2,  1953, 
in  the  Federal  Register  (18  F.  R.  7659) 
and  concurrently  circulated  as  Draft  Re¬ 
lease  53-30,  in  which  it  was  proposed 
that  the  requirement  for  setting  forth  in 
the  flight  plan  proposed  true  air  speed 
in  miles  per  hour  be  eliminated,  thus 
permitting  a  pilot  to  list  the  speed  in 
either  knots  or  miles  per  hour.  Com¬ 
ment  has  been  received  expressing  di¬ 
verse  views  on  this  matter,  and  has  been 
considered.  The  proposed  change  will 
affect  appreciably  only  those  persons  who 
operate  IFR.  The  heretofore  named 
groups,  who  represent  persons  compris¬ 
ing  the  most  frequent  users  of  the  air¬ 
ways  under  IFR,  commented  favorably 
on  this  proposal. 

Much  of  the  comment  received  from 
general  aviation  indicated  that  there 
exists  great  apprehension  that  this  pro¬ 
posal  will  impose  a  hardship  on  private 
pilots  in  particular.  The  Board  wishes 
therefore  to  reaffirm  its  intent  as  stated 
in  Draft  Release  53-30  that  no  change 
will  be  necessitated  by  reason  of  this 
amendment  in  the  dimensional  units 
currently  associated  with  visibilities,  ap¬ 
proach  charts,  radio  facility  charts,  air¬ 
way  widths,  control  zone  dimensions, 
and  non-air-carrier  aircraft  instru¬ 
ments.  Although  the  normal  operation 
of  the  Federal  Airways  System  will  be 
based  upon  the  nautical  system,  it  may 
be  stated  that  no  burden  will  be  placed 
on  general  aviation  either  for  VPTl  or 
IFR  operations. 


In  view  of  the  fact  that  the  most  fre¬ 
quent  users  of  the  airways  under  IFR 
favor  the  use  of  nautical  units  in  air 
traffic  control,  and  since  such  use  will 
not  create  an  undue  burden  on  other 
users  of  the  airways,  and  since  §  60.41 
(g)  prevents  the  use  of  nautical  units  in 
IFR  flight  plans,  the  Board  believes  that 
the  amendment  is  in  the  public  interest. 

.Accordingly,  this  amendment  elimi- 
ne.tes  the  requirement  that  the  proposed 
air  speed  must  be  listed  on  an  IFR  flight 
plan  in  miles  per  hour,  merely  requiring 
that  the  air  speed  must  be  listed  thus 
permitting  the  pilot  to  use  either  nautical 
or  statute  units  of  air  speed.  It  is  ex¬ 
pected  that  flight  information  relating 
to  distance  and  speed  generally  will  be 
provided  in  nautical  miles  and  knots. 
However,  upon  specific  request  from  the 
pilots  of  small  civil  aircraft  and  of  large 
civil  aircraft  other  than  those  under 
Parts  40,  41,  and  42,  this  information, 
with  the  exception  of  that  involving 
radar  control,  will  be  provided  in  statute 
miles  and  miles  per  hour. 

It  is  expected  that  the  Civil  Aeronau¬ 
tics  Administration  will  not  be  providing 
flight  information  in  terms  of  nautical 
miles  and  knots  for  about  six  months. 
This  amendment  will,  therefore,  become 
effective  October  1,  1954. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matters  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  60  of  the  Civil  Air  Regulations  (14 
CFR  Part  60,  as  amended)  effective  Oc¬ 
tober  1,  1954: 

By  amending  §  60.41  (g)  to  read  as 
follows: 

§  60.41  IFR  flight  plan  *  *  • 

(g)  Proposed  true  air  speed  at  cruis¬ 
ing  altitude; 

(Sec.  205,  52  stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  sec.  601,  52  Stat.  1007;  49 
U.  S.  C.  551) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-2193;  Filed.  Mar.  29.  1954; 

8:46  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions  Under  the  Securities  Exchange 
Act  of  1934 

declaring  effective  amended  exchange 
distribution  plan  of  the  SAN  FRANCISCO 
STOCK  EXCHANGE 

The  Securities  and  Exchange  Commis¬ 
sion  has  declared  effective  until  the  close 
of  business  on  August  27,  1954,  an 
amended  Exchange  Distribution  Plan 
filed  by  the  San  Francisco  Stock  Ex¬ 
change.  This  amended  Plan  is  substan¬ 
tially  the  same  as  the  Exchange  Distri¬ 
bution  Plan  previously  declared  effective 
for  a  six  month  period. 
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RULES  AND  REGULATIONS 


The  amended  Plan,  as  did  the  previous 
Plan,  permits  members,  member  firms, 
and  member  corporations  (hereinafter 
referred  to  as  participating  members)  to 
make  a  distribution  of  a  block  of  securi¬ 
ties  at  the  market  on  the  Exchange 
when  the"  regular  market  on  the  Ex¬ 
change  cannot  otherwise  absorb  the 
block  of  securities  within  a  reasonable 
time  and  at  a  reasonable  price  or  prices. 
The  Plan  contains  certain  anti-manipu¬ 
lative  controls  and  also  requires  partici¬ 
pating  members  to  make  certain  dis¬ 
closures  to  persons  whose  orders  are  so¬ 
licited.  The  amended  Plan  differs  from 
the  Plan  previously  declared  effective  in 
the  two  following  minor  respects:  (1) 
The  provision  prohibiting  participating 
members  and  others  from  bidding  for  or 
purchasing  the  security  during  the  dis¬ 
tribution  has  been  modified  to  permit 
the  purchases  required  solely  in  connec¬ 
tion  with  the  “crossing”  of  orders  on 
the  floor  of  the  Exchange  (this  “cross¬ 
ing”  procedure  was  provided  for  under 
the  Plan  before  it  was  amended)  and 
(2)  there  is  a  specific  provision  in  the 
amended  Plan  that  transactions  effected 
when  orders  are  “crossed”  on  the  floor 
shall  be  printed  on  the  ticker  tape. 

The  text  of  the  Commission's  action 
follows : 

The  Securities  and  Exchange  Com¬ 
mission.  acting  pursuant  to  the  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934,  particularly  sections  10  (b)  and 
23  (a)  thereof  and  §  240.10b-2  (d)  (Rule 
X-lOB-2  (d))  thereunder,  deeming  it 
necessary  for  the  exercise  of  the  func¬ 
tions  vested  in  it,  and  having  due  regard 
for  the  public  interest  and  for  the  pro¬ 
tection  of  investors,  does  hereby  declare 
effective  the  amended  Exchange  Distri¬ 
bution  Plan  of  the  San  Francisco  Stock 
Exchange  until  the  close  of  business  on 
August  27.  1954  on  condition  that  if  at 
any  time  it  appears  to  the  Commission 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
so  to  do  the  Commission  may  suspend 
or  terminate  the  effectiveness  of  said 
Plan  by  sending  at  least  ten  days’  writ¬ 
ten  notice  to  the  San  Francisco  Stock 
Exchange. 

The  Commission  for  good  cause  finds 
that  the  notice  and  public  procedure 
si>ecified  in  paragraphs  4  (a)  and  (b) 
of  the  Administrative  Pr(x;edure  Act  are 
unnecessary  since  the  amended  Ex¬ 
change  Distribution  Plan  is  substantially 
the  same  as  that  heretofore  declared 
effective  for  such  Exchange;  and  the 
Commission  further  finds,  in  accord¬ 
ance  with  the  provisions  of  section  4  (c) 
of  the  Administrative  Procedure  Act, 
that  paragraph  (d)  of  Rule  X-lOB-2  and 
this  action  have  the  effect  of  granting 
exemption  and  relieving  restriction,  and 
that,  therefore,  this  action  may  be  and 
is  hereby  declared  effective  March  22, 
1954. 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBors, 

Secretary. 

March  22.  1954. 

(F.  R.  Doc.  54-2227;  Piled,  Mar.  29,  1954; 

8:52  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F— Personnel 

Part  576 — Care  and  Disposition  of  the 
Psychotic 

applicants  for  enlistment  and  selective 

SERVICE  registrants;  psychotic  non¬ 
military  cases 

Sections  576.1  and  576.2  are  rescinded 
and  the  following  substituted  therefor: 

§  576.1  Applicants  for  enlistrhent  and 
Selective  Service  registrants.  If  appli¬ 
cants  for  enlistment  and  Selective  Serv¬ 
ice  registrants  are  discovered  to  be 
psychotic  after  arrival  at  a  Recruiting 
Main  Station,  an  Induction  Station,  or 
Armed  Forces  Examining  Station  and 
before  they  are  enlisted  or  inducted,  they 
will  be  disposed  of  as  follows: 

(a)  Those  whose  release  will  not  be 
dangerous  to  themselves  or  others  will 
be  rejected  and  disposed  of  under  the 
regulations  governing  the  disposal  of  re¬ 
jected  applicants  and  registrants. 

(b)  Those  whose  psychosis  is  of  a  type 
that  would  probably  make  their  release 
dangerous  to  themselves  or  others  will 
be  delivered  to  relatives  or  to  the  civil 
authorities  designated  by  law  to  apply 
for  the  commitment  of  psychotic  or  in¬ 
sane  persons  residing  in  the  place  where 
they  applied  for  enlistment  or  at  place 
of  induction.  The  station  commander 
will  provide  the  necessary  escort  for  such 
delivery  and  issue  the  necessary  travel 
orders,  transportation,  and  subsistence 
(in  kind  or  by  commutation,  as  may  be 
most  suitable). 

§  576.2  Psychotic  nonmilitary  cases — 
(a)  Hospitalization.  (1)  Section  577.15 
of  this  subchapter  authorizes  the  ad¬ 
mission  to  and  treatment  in  Army  hos¬ 
pitals  of  certain  nonmilitary  categories 
of  personnel.  Mental  illness  is  not  a  bar 
to  admission  provided  adequate  facilities 
for  such  treatment  are  determined  to  be 
available  by  the  local  commanding 
officer. 

(2)  Army  hospitals  are  not  authorized 
to  accept  patients  permanently  commit¬ 
ted  by  civilian  legal  authority. 

(b)  Disposition.  (1)  Military  facili¬ 
ties  are  designed  for  the  care  and  treat¬ 
ment  of  active  duty  military  patients. 
Nonmilitary  mentally  ill  patients  will  be 
hospitalized  only  under  emergency  con¬ 
ditions  or  where  civilian  facilities  are  not 
available. 

(2)  No  civilian  patient  may  be  re¬ 
tained  without  his  consent  in  the  absence 
of  competent  civil  legal  authorization. 
However,  there  is  a  moral  responsibility 
not  to  release  civilian  patients  who  are  so 
mentally  ill  that  they  cannot  reasonably 
care  for  themselves  or  who  are  danger¬ 
ous  to  themselves  or  others  until  ade¬ 
quate  provision  can  be  made  for  the 
patient’s  safety  and  welfare, 

(i)  Disposition  will  ordinarily  be  made 
to  the  care  of  a  responsible  relative  or 
to  appropriate  civilian  authorities  as  may 
be  indicated.  When  a  psychotic  non¬ 
military  patient  requires  further  hospi¬ 
talization,  the  hospital  commander  will 
communicate  with  the  next  of  kin  to 
ascertain  whether  the  relative  wishes  to 
assume  the  custody  and  responsibility 


for  the  care  of  the  patient.  In  each 
case  the  relative  will  be  fully  advised 
of  the  facts  which  render  acceptance  of 
the  patient  inadvisable  and  of  the  diffi¬ 
culty  and  responsibility  involved  in  the 
care  of  such  patient.  The  relative  who 
elects  to  receive  the  patient  will  be  re¬ 
quired  to  produce  satisfactory  evidence 
that  proper  care  will  be  furnished.  This 
evidence  should  be  in  the  form  of  an 
affidavit  from  the  next  of  kin  declaring 
that  he  or  she  is  willing  to  assume  re¬ 
sponsibility  for  the  patient  and  has  the 
necessary  financial  means  to  provide 
adequate  care  and  treatment. 

(ii)  When  transfer  to  next  of  kin  Is 
inappropriate,  the  commander  of  the 
military  hospital  will  communicate  with 
the  appropriate  civilian  authorities  of 
the  State  which  is  claimed  as  residence 
for  the  purpose  of  obtaining  authoriza¬ 
tion  to  transfer  the  patient  to  their 
custody. 

(iii)  In  order  to  aid  the  civilian  agen¬ 
cies  in  arriving  at  a  decision  with  the 
least  practicable  delay  they  should  be 
given  information  as  to  the  diagnosis, 
the  date  of  onset  of  the  condition,  his¬ 
tory  of  previous  hospitalization  for  men¬ 
tal  illness,  legal  residence,  place  and  date 
of  birth,  race,  and  name  and  address  of 
the  next  of  kin. 

(iv)  Inasmuch  as  commitment  pro¬ 
ceedings  or  laws  for  ifivoluntary  hospi¬ 
talization  vary  among  the  states,  appro¬ 
priate  personnel  of  Army  hospitals 
should  be  thoroughly  familiar  with  local 
requirements  for  emergency  involuntary 
admission  to  or  retention  in  local  civil¬ 
ian  facilities  designated  for  the  care  of 
the  psychotic  or  mentally  ill. 

(c)  Transportation.  In  order  to  ef¬ 
fect  proper  disposition  of  nonmilitary 
psychotic  patients  to  other  hospitals,  to 
proper  civilian  authorities  or  when  indi¬ 
cated,  to  the  care  of  relatives,  it  may  be 
necessary  to  arrange  transportation  to 
relatively  distant  areas.  Such  transpor¬ 
tation  of  nonmilitary  patients  will  be 
I>erformed  by  the  Military  Air  Transport 
Service  in  accordance  with  pertinent 
Army  Regulations.  Nonmilitary  pa¬ 
tients  are  subject  to  reimbursing  the 
Military  Air  Transport  Service  for  their 
ow'n  transportation  in  appropriate  cir¬ 
cumstances. 

I  SR  40-680-5,  Mar.  10.  1954]  (R.  S.  161;  5 
U.  S.  C.  22) 

ISEALl  Wm.  E.  BeRGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  54-2228;  Filed,  Mar.  29,  1954; 
8:52  a.  m.]^ 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  74 — International  Money-Order 
Service 

INTERNATIONAL  MONEY-ORDERS  CERTIFIED 
BY  ITALY 

In  Part  74,  International  Money-Order 
Service,  insert  new  §  74.6a  to  read  as 
follows; 

§  74.6a  International  money  orders 
certified  by  Italy.  Italy  is  certifying  in¬ 
ternational  money  orciers  for  payment 
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In  the  United  States.  The  amounts  of 
such  money  orders  are  limited  to  $10  in 
terms  of  United  States  currency  and  will 
be  reissued  by  the  New  York  Interna¬ 
tional  Money  Order  Exchange  Office  in 
the  usual  manner.  They  will  be  paid 
and  processed  after  payment  in  accord¬ 
ance  with  current  practices  governing 
other  money  orders  of  foreign  origin. 

(R.  S.  161,  396,  4028:  sec.  1,  25  Stat.  654,  secs. 
304.  309.  42  Stat.  24,  25;  5  U.  S.  C.  22,  369. 
39  U.  S.  C.  712) 

[seal]  Abe  McGregor  Goff, 

Solicitor. 

(F.  R.  Doc.  54-2218;  Filed.  Mar.  29,  1954; 
8:50  a.  in.| 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Practice  and  Procedure 

APPLICATIONS  for  CONSOLIDATION  OF  TELE¬ 
PHONE  companies;  copies  required 

In  the  matter  of  amendment  of  §  1.527 
of  the  Commission’s  rules  relating  to 
practice  and  procedure. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C„  on  the  24th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  provisions  of  paragraph  (c), 
§  1.527  of  Part  1  of  its  rules,  which  re¬ 
quires  that  15  copies  of  applications  filed 
under  section  221  (a)  of  the  act  shall  be 
furnished  to  the  Commission  for  its  use, 
that  two  additional  copies  shall  be  fur¬ 
nished  for  each  additional  State  in  which 


the  property  is  located,  and  that,  in  ad¬ 
dition,  a  copy  should  be  served  on  any 
other  party  to  the  proceeding;  and 

It  appearing  that  under  the  current 
methods  of  processing  such  applications, 
the  Commission  requires  only  5  copies  of 
each  application  filed  under  section  221 
(a)  of  the  act; 

It  further  appearing  that  notice  of 
proposed  rule  making  and  public  rule 
making  procedure  may  be  omitted  as 
being  .unnecessary  in  accordance  with 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  since  the  amendment  herein 
ordered  is  minor  and  non-substantive  in 
nature; 

It  further  appearing  that  authority  for 
the  proposed  amendment  to  §  1.527  is 
contained  in  sections  4  (1)  and  221  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That,  effective  immedi¬ 
ately,  §  1.527  (c)  is  amended  to  read  as 
follows: 

§  1.527  Applications  for  consolida- 
tion  of  telephone  companies.  *  *  • 

(c)  Copies  required.  Five  copies  shall 
be  furnished  to  the  Commission  for  its 
use.  In  addition,  a  copy  should  be  served 
on  any  other  party  to  the  proceeding. 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  221,  48  Stat. 
1080,  47  U.  S.  C.  221) 

Released:  March  25,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-2230;  Piled.  Mar.  29.  1954; 
8:53  a.  m.J 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parts  29,  39  ] 

[Regs.  Ill,  118] 

Income  Tax 

DISALLOWANCE  OF  DEDUCTIONS  FOR  CERTAIN 
unpaid  EXPENSES  AND  INTEREST 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  in  duplicate  to  the 
Commissioner  of  Internal  Revenue, 
Washington  25,  D.  C.,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  in 
sections  62  and  3791  of  the  Internal 


Revenue  Code  (53  Stat,  32,  467;  26 
U.  S.  C.  62,  3791)  and  under  the  author¬ 
ity  of  section  202  of  the  Technical 
Changes  Act  of  1953  (67  Stat.  617). 

[seal!  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  and  Regulations  118 
»26  C7FR  Part  39)  to  section  202  of  the 
Technical  CJhanges  Act  of  1953,  approved 
August  15. 1953,  which  amends  section  24 
(c)  of  the  Internal  Revenue  Code,  relat¬ 
ing  to  the  disallowance  of  deductions  for 
certain  unpaid  expenses  and  interest, 
such  regulations  are  amended  as  fol¬ 
lows: 

Regulations  111  (26  CFR  Part  29)  are 
amended  as  follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.24-1  the  follow¬ 
ing: 

Sec.  202.  Deduction  op  certain  unpaid 

EXPENSES  AND  INTEREST  (TECHNICAL  CHANGES 
ACT  OF  1953,  APPROVED  AUGUST  15,  1953). 

(a)  Amendment  of  section  24  (c).  Para¬ 
graph  (1)  of  section  24  (c)  (relating  to  dis¬ 
allowance  of  certain  deductions  for  expenses 
incurred  and  Interest  accrued)  Is  hereby 
amended  to  read  as  follows: 


(1)  If  within  the  period  consisting  of  the 
taxable  year  of  the  taxpayer  and  two  and  one- 
half  months  after  the  close  thereof  (A)  such 
expenses  or  interest  are  not  paid,  and  (B) 
the  amount  thereof  is  not  includible  in, the 
gross  Income  of  the  person  to  whom  the  pay¬ 
ment  is  to  be  made;  and 

(b)  Effective  date.  (1)  Except  as  other¬ 
wise  provided  in  paragraph  (2),  the  amend¬ 
ment  made  by  subsection  (a)  shall  apply 
only  with  respect  to  taxable  years  begin¬ 
ning  after  December  31,  1950. 

(2)  At  the  election  of  a  taxpayer  (herein¬ 
after  in  this  paragraph  referred  to  as  the 
“payor”)  made  within  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  amendment 
made  by  subsection  (a)  shall  also  apply 
with  respect  to  such  taxable  years  of  the 
payor  b^inning  after  December  31,  1945, 
and  before  January  1,  1951,  as  are  specified 
by  the  payor  in  making  such  election.  Such 
election  for  any  taxable  year  shall  not  be 
valid  as  to  any  amount  unless,  at  or  before 
the  time  when  such  election  is  filed: 

(A)  The  person  (hereinafter  in  this  para¬ 
graph  referred  to  as  the  “payee”)  to  whom 
such  amount  was  payable  included  such^ 
amount  in  gross  income  for  his  taxable  year* 
for  which  such  amount  was  Includible  in 
gross  income,  or 

(B)  The  payee  files  a  written  consent  to 
the  assessment  and  collection  of  any  de¬ 
ficiency  and  Interest  resulting  from  the 
payee’s  failure  to  include  such  amount  in 
gross  Income  for  such  taxable  year«  or 

(C)  The  payor  pays  an  amount  equal  to 
the  deficiency  aid  Interest  which  would  be 
payable  by.  the  payee  pursuant  to  subpara¬ 
graph  (B)  if  he  filed  such  consent.  (Any 
amount  paid  under  this  subparagraph  shall 
be  assessed,  notwithstanding  any  law  or  rule 
of  law  to  the  contrary,  as  an  addition  to  the 
tax  of  the  payor  for  the  year  for  which  the 
election  is  filed.) 

The  periods  of  limitation  provided  In  sec¬ 
tions  275  and  276  of  the  Internal  Revenue 
Code  on  the  making  of  an  assessment  and 
the  beginning  of  distraint  or  a  proceeding  in 
court  for  collection  shall,  with  respect  to  any 
deficiency  and  Interest  thereon  resulting 
from  any  consent  filed  pursuant  to  subpara¬ 
graph  (B),  Include  one  year  Immediately 
following  the  date  such  consent  is  filed,  and 
such  assessment  and  collection  may  be  made 
notwithstanding  any  provision  of  law  or  any 
rule  of  law  which  otherwise  would  prevent 
such , assessment  and  collection.  If  an  elec¬ 
tion  by  a  payor  should  be  filed  for  a  taxable 
year  of  the  payor  for  which  allowance  of 
credit  or  refund  of  an  overpayment  is  barred 
(at  the  time  of  such  filing)  by  any  law  or 
rule  of  law,  any  consent  filed  by  the  payee 
in  respect  of  any  amount  which  represents 
expenses  incurred  or  interest  accrued  by  the 
payor  for  such  year  shall  be  void.  If  a  con¬ 
sent  requires  the  inclusion  in  the  gross  in¬ 
come  of  the  payee  for  any  taxable  year  of  an 
amount  which  was  erroneously  included  in 
the  gross  Income  of  the  payee  for  another 
taxable  year  and,  on  the  date  the  consent  is 
filed,  correction  of  the  effect  of  the  error  is 
prevented  by  the  operation  of  any  provision 
of  the  internal-revenue  laws  other  than 
section  3761  of  the  Internal  Revenue  Ckxle 
(relating  to  compromises),  then  the  effect 
of  the  error  shall  be  corrected  in  accordance 
with  section  3801  of  the  Internal  Revenue 
Code  as  if  the  consent  were  a  determination 
under  such  section  3801  in  which  there  is 
adopted  a  position  maintained  by  the  Sec¬ 
retary  of  the  Treasury.  'The  Secretary  of 
the  Treasury  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  provi¬ 
sions  of  this  paragraph. 

Par.  2.  Section  29.24-7  is  amended  to 
read  as  follows: 

§  29.24-7  Disallowance  of  deductions 
for  unpaid  expenses  and  interest — (a) 
In  general.  Section  24  (c)  provides  for 
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the  disallowance  of  a  deduction  for  ac¬ 
crued  but  unpaid  exr>enses  and  interest 
under  the  circumstances  prescribed  in 
paragraphs  (1),  (2),  and  (3)  of  section 
24  (c).  Unless  all  the  conditions  pre¬ 
scribed  therein  exist,  the  deduction  is  not 
disallowed.  The  provisions  of  section 
24  (c)  do  not  otherw’ise  affect  the  gen¬ 
eral  rules  governing  the  allowance  of  de¬ 
ductions  under  the  accrual  method. 
Hence,  if  the  expenses  or  interest  are 
paid  after  the  deduction  has  been  dis¬ 
allowed.  no  deduction  would  be  allow¬ 
able  for  the  taxable  year  in  which 
payment  is  made. 

(b)  Taxable  years  beginning  before 
January  1, 1951,  where  no  election  made. 
For  taxable  years  beginning  before  Janu¬ 
ary  1,  1951,  where  no  election  is  made 
in  accordance  with  paragraph  (d)  (2)  of 
this  section,  the  application  of  section 
24  (c)  may  be  illustrated  by  the  follow'- 
ing  example: 

Example.  A  Is  the  holder  and  owner  of  an 
*  Interest-bearing  note  executed  by  the  M 
Corporation  all  of  the  stock  of  which  Is 
owned  'toy  him.  A  and  the  M  Corporation 
make  their  Income  tax  returns  on  the  basis 
of  a  calendar  year,  but  the  M  Corporation 
makes  its  returns  on  the  accrual  basis  and  A 
makes  his  returns  on  the  cash  receipts  and 
disbursements  basis.  The  M  Corporation 
does  not  pay  any  Interest  on  such  note  dur¬ 
ing  the  calendar  year  1948  or  within  two 
'  and  one-half  months  after  the  close  thereof, 
but  claims  a  deduction  for  the  year  1948 
with  respect  to  the  Interest  accruing  on  the 
note  in  that  year.  A,  being  on  the  cash  re¬ 
ceipts  and  disbursements  basis,  such  inter¬ 
est  is  not  includible  in  his  gross  income  for 
the  year  1948.  By  the  application  of  section 
24  (c).  no  deduction  for  such  interest  is  al¬ 
lowable  in  computing  the  net  Income  of  the 
M  Corporation  for  the  year  1948. 

fc)  Taxable  years  beginning  after 
December  31,  1950.  For  taxable  years 
beginning  after  Elecember  31,  1950,  the 
application  of  section  24  (c)  may  be 
illustrated  by  the  following  example: 

Example.  Assume  the  same  facts  as  in  the 
example  in  paragraph  (b)  except  that  the 
year  involved  is  1952,  and,  in  addition,  that 
on  January  15,  1953,  the  M  Corporation  pre¬ 
pared  a  check  payable  to  the  order  of  A  in 
the  amount  of  the  Interest  for  the  year  1952. 
At  all  times  thereafter,  the  check  was  avail¬ 
able  to  A.  and  there  were  sufficient  funds  in 
the  bank  to  cover  the  check.  The  check  was 
not  received  by  A  until  January  10,  1954, 
Under  the  circumstances,  the  amount  is  in¬ 
cludible  in  the  gross  Income  of  A  when 
made  available  to  him  although  not  then 
actually  reduced  to  possession.  By  reason 
of  paragraph  (1)  (B)  of  section  24  (c),  a 
deduction  by  M  Corporation  for  the  Interest 
accrued  for  1952  is  not  disallowed  under  the 
section  even  though  the  Interest  would  not 
be  includible  in  the  gross  income  of  A  for 
the  year  1952  provided  that  the  Interest  is 
includible  within  two  and  one-half  months 
thereafter.  If  the  amount  is  actually  paid 
before  two  and  one-half  months  after  the 
close  of  the  taxable  year,  or  if  for  tax  pur¬ 
poses.  it  is  to  be  treated  by  the  payee  as 
constructively  received  within  that  period, 
section  24  (c)  does  not  disallow  the  deduc¬ 
tion.  Por  examples  of  constructive  receipt 
of  items  of  gross  income,  see  §  29.42-3. 

(d>  Taxable  years  beginning  after  De¬ 
cember  31,  1945,  and  before  January  1, 
1951,  where  election  made — (1)  General 
rule.  For  taxable  years  beginning  after 
December  31, 1945,  and  before  January  1, 
1951,  if  the  taxpayer  makes  an  election 
as  provided  in  subparagraph  (2)  of  this 


paragraph,  the  provisions  of  section  24 
(c),  as  amended  by  section  202  of  the 
Technical  Changes  Act  of  1953,  and  the 
principles  set  forth  in  the  example  in 
paragraph  (c)  of  this  section  shall  be 
applicable. 

(2)  Rules  relating  to  election,  (i) 
Section  202  (b>  (2)  of  the  Technical 
Changes  Act  of  1953  provides  three  al¬ 
ternative  prerequisites  to  the  making  of 
an  election  to  be  subject  to  section  24  (c) 
as  amended — either,  under  subparagraph 

(A) ,  the  payee  included  the  amount  in 
his  gross  income  for  the  year  in  which 
it  was  includible;  or,  under  subparagraph 

(B) ,  the  payee  consents  to  the  assess¬ 
ment  and  collection  of  any  deficiency 
and  interest  due  to  the  payee’s  failure  to 
include  the  amount  in  gross  income  for 
such  taxable  year;  or,  under  subpara¬ 
graph  (C) ,  the  taxpayer  pays  the  amount 
which  would  be  payable  under  subpara¬ 
graph  (B)  had  the  payee  filed  a  consent. 
The  condition  relied  upon,  that  is,  the 
inclusion  in  income  by  Ihe  payee,  consent 
to  assessment  and  collection  by  the 
payee,  or  payment  by  the  payor,  must 
be  satisfied  at  or.  before  the  time  when 
the  election  Is  filed. 

(ii)  The  election  shall  be  in  the  form 
of  a  statement  in  writing  and  shall  state 
the  name  and  address  of  the  taxpayer 
making  the  election,  and  that  the  tax¬ 
payer  elects  to  have  the  provisions  of 
section  24  (c) ,  as  amended  by  section  202 
of  the  Technical  Changes  Act  of  1953, 
apply  to  specified  taxable  years  be¬ 
ginning  after  December  31,  1945,  and 
before  January  1, 1951.  A  separate  elec¬ 
tion  shall  be  filed  for  each  year.  The 
election  shall  also  include  the  name  of 
the  payee,  the  taxable  year  in  which  the 
amount  was  included  in  gross  income  by 
the  payee  (if  included),  and  the  district 
in  which  the  return  of  the  payee  for  that 
taxable  year  w’as  filed.  If  the  taxpayer 
is  relying  upon  a  consent  by  the  payee 
pursuant  to  subparagraph  (B)  of  said 
section  202  (b)  (2),  the  taxpayer  shall 
attach  a  copy  of  the  consent  upon  which 
there  is  noted  the  time  and  place  of  filing 
of  the  original.  If  the  taxpayer  pays  or 
has  paid  an  amount  pursuant  to  subpar¬ 
agraph  (C)  of  said  section  202  (b)  (2) 
he  shall  state  the  amount  of  the  pay¬ 
ment  and  the  date  thereof.  The  elec¬ 
tion  shall  be  signed  by  the  taxpayer,  if 
an  individual,  or,  if  the  taxpayer  is  not 
an  individual,  the  election  shall  be  signed 
in  the  same  manner  as  the  income  tax 
return  of  the  taxpayer. 

(iii)  The  written  election  must  be  filed 
on  or  before  August  15.  1954,  in  the  office 
of  the  district  director  of  internal  rev¬ 
enue  for  the  district  in  which  the  return 
was  filed  for  the  taxable  year  to  which 
the  election  relates.  An  election  shall 
be  considered  as  timely  filed  if  it  is  placed 
in  the  mail  on  or  before  midnight  of 
August  15,  1954,  as  shown  by  the  post¬ 
mark  on  the  envelope  containing  the 
election  or  as  shown  by  other  available 
evidence  of  the  mailing  date. 

(iv)  A  consent  by  a  payee  shall  be 
filed  in  the  office  of  the  district  director 
of  internal  revenue  for  the  district  in 
which  his  return  was  filed  for  the  year  to 
which  the  consent  relates.  A  separate 
writing,  signed  by  the  payee,  shall  be  filed 
for  each  year  for  which  a  consent  is 
made. 


(v)  Payment  by  the  taxpayer  of  an 
amount  pursuant  to  subparagraph  (C) 
of  said  section  202  (b)  (2)  shall  be  made 
to  the  district  director  of  internal  rev¬ 
enue  for  the  district  in  which  the  tax¬ 
payer  filed  his  return  for  the  year  to 
which  the  election  relates. 

(Vi)  A  copy  of  the  election  must  be 
filed  with  a  claim  for  refund  filed  on  or 
after  the  date  on  which  the  election  is 
made.  Section  202  of  the  Technical 
Changes  Act  of  1953  does  not  authorize 
a  refund  with  respect  to  any  taxable  year 
w^hich  is  barred  by  any  law  or  rule  of 
law. 

(vii)  An  election  which  conform.s  in 
substance  to  the  provisions  of  this  sec¬ 
tion  shall  not  be  deemed  invalid  solely 
because  it  was  filed  prior  to  the  date  on 
which  the  amendment  to  the  regulations 
in  this  section  was  promulgated. 

Regulations  118  (26  CFR  Part  39)  are 
amended  as  follows: 

Par.  3.  There  is  inserted  immediately 
preceding  §  39.24  (c)-l  the  following: 

Six:.  202.  deduction  or  certain  unpaid  ex¬ 
penses  AND  interest  (TECHNICAL  CHANCES  ACT 
OF  1953,  APPROVED  AUGUST  15,  1953). 

(a)  Amendment  of  section  24  (c).  Para¬ 
graph  (1)  of  section  24  (c)  (relating  to  dis¬ 
allowance  of  certain  deductions  for  expenses 
incurred  and  interest  accrued)  is  hereby 
amended  to  read  as  follows; 

(1)  If  within  the  period  consisting  of  the 
taxable  year  of  the  taxpayer  and  two  and 
one-half  months  after  the  close  thereof  (A) 
such  expenses  or  interest  are  not  paid,  and 
(B)  the  amount  thereof  is  not  includible  in 
the  gross  income  of  the  person  to  whom  the 
payment  is  to  be  made;  and 

(b)  Effective  date. 

(1)  •  •  •  the  amendment  made  by  sub¬ 
section  (a)  shall  apply  only  with  respect  to 
taxable  years  beginning  after  December  31, 
1950. 

Par.  4.  Section  39.24  (c)-l  is  amended 
to  read  as  follows: 

§  39.24  (c)-l  Disallowance  of  dcduc- 
tions  for  unpaid  expenses  and  interest-^ 
(a)  In  general.  Section  24  (c)  provides 
for  the  disallowance  of  a  deduction  for 
accrued  but  unpaid  expenses  and  inter¬ 
est  under  the  circumstances  prescribed  in 
paragraphs  (1),  (2),  and  (3)  of  section 
24  (c).  Unless  all  the  conditions  pre¬ 
scribed  therein  exist,  the  deduction  is  not 
disallowed.  The  provisions  of  section 
24  (c)  do  not  otherwise  affect  the  general 
rules  governing  the  allowance  of  deduc¬ 
tions  under  the  accrual  method.  Hence, 
if  the  expenses  or  interest  are  paid  after 
the  deduction  has  been  disallowed,  no 
deduction  would  be  allowable  for  the  tax¬ 
able  year  in  which  payment  is  made. 

(b)  Example.  The  application  of  sec¬ 
tion  24  (c)  may  be  illustrated  by  the 
following  example: 

^  A  is  the  holder  and  owner  of  an  Interest 
bearing  note  executed  by  the  M  Corporation 
all  of  the  stock  of  which  is  owned  by  him. 
A  and  the  M  Corporation  make  their  Income 
tax  returns  on  the  basis  of  a  calendar  year, 
but  the  M  Corporation  makes  its  returns  on 
the  accrual  basis  and  A  makes  his  returns 
on  the  cash  receipts  and  disbursements  basis. 
The  M  Corporation  does  not  pay  any  Interest 
on  such  note  during  the  calendar  year  1952 
or  within  two  and  one-half  months  after  the 
close  thereof,  but  claims  a  deduction  for  the 
year  1952  with  respect  to  the  interest  accru¬ 
ing  on  the  note  in  that  year.  A,  being  on 
the  cash  receipts  and  disbursements  basis, 
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such  Interest  is  not  Includible  In  his  gross 
Income  for  the  year  1952  or  within  two  and 
one-half  months  thereafter.  By  the  applica¬ 
tion  of  section  24  (c),  no  deduction  for  such 
Interest  is  allowable  in  computing  the  net 
income  of  the  M  Corporation  for  the  year 

1952.  However.  If  the  Interest  payment  had 
been  made  available  to  A  on  January  15, 

1953,  and  the  amount  thereof  was  therefore 
includible  in  the  gross  income  of  A  at  that 
time,  a  deduction  by  M  Corporation  for  the 
interest  accrued  for  1952  would  not  be  dis¬ 
allowed  under  the  section,  since  the  condi¬ 
tion  of  section  24  (c)  (1)  (B)  (that  the 
amount  be  not  includible  In  the  gross  income 
of  the  payee  during  1952  or  the  first  two  and 
one-half  months  of  1953)  would  not  be  satis¬ 
fied.  If  the  amount  is  actually  paid  before 
two  and  one-half  months  after  the  close  of 
the  taxable  year,  or  if  for  tax  purposes,  it 
is  to  be  treated  by  the  payee,  as  construc¬ 
tively  received  within  that  period,  section  24 
(c)  does  not  disallow  the  deduction.  For 
examples  of  constructive  receipt  of  items  of 
gross  income,  see  f  39.42-3. 

[P.  R.  Doc.  54-2229;  Filed,  Mar.  29.  1954; 

8:53  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  918  1 

[Docket  No.  AO  219-A31 

Handling  of  Milk  in  Memphis, 
Tennessee,  Mareting  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposals  to  amend  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee,  market¬ 
ing  area.  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  c.  not  later  than  the  close  of  business 
the  7th  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu¬ 
lated,  was  held  at  Memphis,  Tennessee, 
on  December  17.  18,  19  and  21.  1953, 
pursuant  to  notice  thereof  which  was 
issued  on  November  25,  1953  (18  F.  R. 
7643). 

The  material  issues  of  record  related 
to: 

1.  The  expansion  of  the  marketing 
area  to  include  all  of  Shelby  county. 
Tennessee,  and  the  city  of  West  Mem¬ 
phis,  Arkansas; 

2.  A  change  in  the  producer  defini¬ 
tion  so  that  milk  received  at  a  fiuid  milk 


plant  from  any  dairy  farmer,  which  milk 
is  eligible  for  sale  as  Class  I  milk  in  the 
marketing  area  would  be  priced  under 
the  order; 

3.  A  change  in  the  definition  of  fluid 
milk  plant  to  include  any  milk  distribut¬ 
ing  plant  which  disposes  of  at  least  1 
percent  of  its  Class  I  milk  to  outlets 
located  in  the  marketing  area,  and  sup¬ 
ply  plants  furnishing  a  substantial  share 
of  their  milk  to  such  distributing  plants; 

4.  The  inclusion  in  the  order  of  specific 
language  concerning  the  method  to  be 
used  in  accounting  for  skim  milk  sold  in 
concentrated  form; 

5.  The  method  to  be  used  in  the  clas¬ 
sification  of  inventories; 

6.  The  inclusion  of  a  price  reflecting 
the  value  of  milk  used  in  cheese  making 
as  an  additional  alternative  in  calculat¬ 
ing  the  basic  formula  price; 

7.  A  revision  in  the  basic  utilization 
percentages  and  rates  of  price  change 
used  in  the  supply-demand  adjustment; 

8.  A  change  in  the  bracket  ranges  used 
for  determining  the  Class  I  price  to  bring 
about  more  gradual  price  changes; 

9.  The  level  of  the  Class  II  price ; 

10.  The  butterfat  differentials  used  in 
adjusting  the  Class  I  and  (Tlass  II  prices; 

11.  The  question  of  which  plants  and 
which  milk  would  be  eligible  to  receive 
the  location  adjustment  credit; 

12.  A  modification  in  the  methods 
used  for  calculating  equalization  pay¬ 
ments  to  prorate  utilization  of  milk  in 
different  classes  between  producer  mem¬ 
bers  of  cooperative  associations  and  non¬ 
members;  and 

13.  Miscellaneous  administrative  pro- 
vi.sions. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
material  issues  herein  decided,  all  of 
which  are  based  on  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  are  as  follows: 

1.  The  marketing  area  should  be  en¬ 
larged  to  include  all  of  Shelby  county, 
Tennessee,  and  to  include  the  city  of 
West  Memphis  in  Arkansas. 

The  record  shows  that  marketing  con¬ 
ditions  are  similar  throughout  the  pro¬ 
posed  area  and  that  the  areas  to  be  added 
are  now  served  primarily  by  handlers 
subject  to  the  order.  The  West  Memphis 
portion  of  the  market  has  developed  rap¬ 
idly  during  recent  years.  Population 
data  show  that  the  city  has  more  than 
tripled  in  size  since  1940.  Much  of  this 
increase  represents  transfer  in  popula¬ 
tion  from  Memphis  occasioned  by  the 
increase  of  suburbanization  of  the  mar¬ 
ket  and  facilitated  by  the  completion  of 
a  new  bridge  across  the  Mississippi  River. 

Until  the  latter  part  of  1952  this  por¬ 
tion  of  the  market  was  served  exclusively 
by  regulated  handlers.  Since  that  time, 
unpriced  milk  has  begun  to  enter  the 
market  and  has  displaced  an  important 
share  of  the  business  of  some  regulated 
distributors.  While  the  record  indicates 
that  base  and  excess  prices  paid  pro¬ 
ducers  by  plants  distributing  this  un¬ 
priced  milk  were  not  materially  differ¬ 
ent  from  prices  paid  by  regulated  han¬ 
dlers,  the  unpriced  milk  was  not  pur¬ 
chased  on  a  utilization  basis.  It  is  not 
possible  to  determine  whether  producers 


1717 

were  paid  a  price  for  such  milk  which 
reflects  its  value  for  Class  I  use. 

The  quality  of  milk  distributed  in  West 
Memphis  is  comparable  to  that  distrib¬ 
uted  in  the  present  marketing  area.  The 
city  of  West  Memphis  is  under  the  juris¬ 
diction  of  the  Arkansas  State  Health 
Department.  This  department  and  the 
health  authority  of  the  city  of  Little 
Rock  inspect  the  producers  and  plants 
supplying  the  unpriced  milk  sold  in  West 
Memphis.  Regulations  and  enforcement 
thereof  are  on  a  comparable  level  with 
those  in  effect  in  the  cities  of  Memphis 
and  Jackson. 

All  of  the  milk  sold  in  West  Memphis 
by  regulated  handlers,  which  constitutes 
a  substantial  majority  of  the  Class  I 
sales  in  this  area,  is  in  the  current  of 
interstate  commerce. 

Ninety  percent  or  more  of  the  Class  I 
milk  distributed  in  Shelby  county,  Ten¬ 
nessee,  except  Memphis,  comes  from 
regulated  plants.  Three  plants  not  un¬ 
der  Order  No.  18  distributed  milk  in  this 
area  during  1953.  One  additional  plant 
which  sells  milk  there  is  subject  to  Fed¬ 
eral  Order  No.  77,  regulating  the  han¬ 
dling  of  milk  in  the  Paducah,  Kentucky, 
marketing  area,  ^ 

Much  of  the  populated  area  of  Shelby 
county  outside  Memphis  is  part  of  the 
natural  trade  territory  of  the  Memphis 
market.  Commerce  between  Memphis 
and  adjacent  portions  of  Shelby  county 
is  such  that  the  two  areas  should  be 
considered  part  of  the  same  market. 

Health  regulations  in  Shelby  county 
are  under  the  jurisdiction  and  enforce¬ 
ment  of  the  Memphis  City  Health  De¬ 
partment.  The  record  indicates  that  the 
standards,  degree  of  enforcement  and 
quality  of  milk  required  to  be  distributed 
in  Shelby  county  are  equivalent  to  the 
standards  applied  in  the  present  mar¬ 
ket  area.  The  Millington  Naval  Base, 
which  would  be  included  in  the  market¬ 
ing  area  pursuant  to  this  decision,  is 
under  the  jurisdiction  of  the  health  of- 
fiter  at  the  base.  The  record  indicates 
that  the  quality  of  milk  required  by  such 
authority  is  comparable  to  the  quality  of 
that  distributed  in  the  areas  surround¬ 
ing  the  base. 

The  milk  supplied  into  Shelby  county 
from  the  Paducah  market  is  subject  to 
the  classification  and  pricing  provisions 
of  the  Paducah  order.  Milk  distributed 
by  one  of  the  distributors  who  is  located 
in  Covington,  Tennessee,  is  paid  for  on 
a  utilization  basis  and  at  prices  com¬ 
parable  to  those  provided  under  the 
Memphis  order.  Milk  may  be  and  has 
been  distributed  in  this  area  from  un¬ 
regulated  sources  and  plants  which  do 
not  pay  for  milk  on  a  utilization  basis. 

The  milk  supplied  into  Shelby  county 
from  the  Paducah  handler  is  all  in  the 
current  of  interstate  commerce.  The 
milk  from  the  Covington  handler  comes 
in  part,  particularly  during  the  winter 
months,  in  bulk  form  from  the  out-of- 
State  sources  to  the  north.  Other  plants 
located  in  Conway,  Arkansas,  and  Cape 
Girardeau,  Missouri,  distributed  milk  in 
Shelby  county  last  year. 

Inclusion  of  this  enlarged  area  as  part 
of  the  regulated  market  will  insure 
against  the  displacement  of  producer 
milk  by  virtue  of  temporary  advantage 
which  other  plants  may  obtain  by  not 
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meeting  the  standards  of  classified  pric¬ 
ing  provided  under  the  Memphis  order. 
This  will  tend  to  stabilize  marketing  con¬ 
ditions  in  these  areas  and  place  all  milk 
distributors  on  an  equal  footing  in  com¬ 
peting  for  further  business  in  the  area. 
It  will  also  assure  producers  supplying 
such  milk  of  returns  equal  to  those  pro¬ 
vided  under  the  minimum  prices  of  the 
order. 

2.  The  producer  definition  should  be 
amended  so  that  the  milk  of  any  Grade 
A  dairyman  delivering  to  a  fluid  milk 
plant  will  be  fully  subject  to  the  classifi¬ 
cation  and  pricing  provisions  of  the 
order. 

The  order  now  provides  that  only  milk 
produced  by  dairymen  holding  permits 
issued  by  the  Memphis  or  Jackson  health 
authorities  and  received  by  handlers  un¬ 
der  the  order  will  be  priced. 

At  the  time  the  order  was  originally 
promulgated,  the  practices  in  the  market 
were  such  that  only  plants  which  w^re 
receiving  milk  from  producers  holding 
permits  issued  by  the  appropriate  health 
authorities  were  allow^  to  distribute 
milk  in  the  market.  Since  that  time, 
approval  has  been  extended  by  the  city 
of  Memphis  to  plants  in  Arkansas  which 
are  under  the  inspection  of  the  Little 
Rock  and  the  State  of  Arkansas  health 
authorities.  The  ^-ecord  indicates  that 
inspection  by  a  duly  constituted  health 
authority  enforcing  acceptable  stand¬ 
ards  may  now  be  accepted  by  the  Mem¬ 
phis  City  Health  Department  with  only 
occasional  spot  checks  on  the  quality  of 
the  milk  and  the  facilities  through 
which  it  is  handled.  Producers  supply¬ 
ing  such  plants  are  not  required  to  hold 
Memphis  City  Health  Department  per¬ 
mits.  Under  the  present  order,  milk  so 
distributed  in  Memphis  from  such  a 
plant  is  unpriced. 

The  record  indicates  that  about  35 
percent  of  the  milk  of  an  unregulated 
distributor  is  now  being  sold  as  Class  I 
milk  in  Memphis.  The  volume  of  this 
milk  is  suflBciently  important  that  it  has 
been  an  important  competitive  factor  in 
the  market. 

It  is  concluded,  therefore,  that  the 
producer  definition  should  be  modified 
so  that  milk  of  Grade  A  quality  received 
from  producers  at  any  fluid  milk  plant 
and  distributed  in  the  marketing  area 
will  be  fully  subject  to  the  pricing  pro¬ 
visions  of  the  order. 

3.  The  definition  of  a  fluid  milk  plant 
should  be  amended  to  provide  for  two 
categories  of  such  plants,  namely  dis¬ 
tributing  plants  and  supply  plants. 

All  distributing  plants  should  be  fully 
subject  to  the  classification  and  pricing 
provisions  of  the  order  if  they  dispose 
of  5  percent  or  more  of  their  Class  I 
sales  to  outlets  (other  than  fluid  milk 
plants)  located  in  the  marketing  area. 
Included  as  part  or  all  of  the  5  percent 
may  be  sales  through  vendors  or  plant 
stores.  It  is  necessary  in  order  to  sta¬ 
bilize  marketing  conditions  in  the  market 
to  provide  that  no  plant  may  distribute 
as  unpriced  .milk  a  substantial  quantity 
of  milk  in  competition  with  milk  priced 
under  the  order.  At  the  present  time, 
one  plant  is  distributing  about  one-third 
of  its  milk  sis  unpriced  milk  in  the  mar¬ 
keting  area.  These  sales  have  displaced 


sales  of  producer  milk.  The  proposed 
definition  of  a  fluid  milk  plant  will  help 
insure  that  displacement  of  milk  may  not 
be  brought  about  with  milk  for  which 
producers  have  not  been  paid  at  a  full 
utilization  value. 

A  5  percent  exemption  should  be  pro¬ 
vided,  however,  so  that  a  plant  from 
which  only  minor  quantities  of  milk  are 
distributed  in  the  marketing  area  will 
not  come  under  full  regulation.  It  is 
concluded  that  the  volume  of  milk  repre¬ 
sented  by  5  percent  of  the  Class  I  sales 
of  any  unregulated  handler  who  might 
conceivably  distribute  milk  in  the  mar¬ 
keting  area  would  not  be  sufiBcient  to 
disturb  the  competitive  structure  in  the 
market.  A  larger  percentage  of  the 
sales  of  such  a  handler  might  present  an 
unstabilizing  influence  and  the  provi¬ 
sions  of  the  attached  order  would  present 
adequate  justification  for  bringing  such 
a  handler  under  the  pricing  provisions 
of  the  order. 

The  record  indicates  that  one  of  the 
major  distributors  who  sells  fluid  milk 
throughout  a  large  portion  of  the  State 
of  Arkansas  does  distribute  some  milk 
in  West  Memphis.  Sales  in  the  latter 
area  represent  a  small  proportion  of 
such  distributor’s  business.  It  is  <x)n- 
cluded  that  it  would  be  inappropriate  to 
regulate  such  a  distributor  with  respect 
to  his  entire  business,  most  of  which  is 
in  competition  with  other  unregulated 
distributors,  if  his  sales  in  West  Mem¬ 
phis  amount  to  less  than  5  percent  of  his 
total  Class  I  business. 

A  plant  which  is  not  a  fluid  milk  plant 
is  not  subject  to  the  transfer  provisions 
of  the  order.  The  determination  as  to 
the  total  Class  I  sales  of  such  plant,  in 
ascertaining  whether  or  not  it  has  5 
percent  of  its  Class  I  sales  in  the  area, 
should  be  based  therefore  on  the  form 
in  which  skim  milk  and  butterfat  is 
moved  from  the  plant. 

The  definition  of  a  fluid  milk  plant 
should  include  also  those  supply  plants 
which  furnish  milk  to  distributing  plants 
qualifying  under  the  first  portion  of  the 
definition.  Furthermore,  such  supply 
plants  must  receive  milk  from  producers 
who  hold  pennits  issued  by  a  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area.  This  will  insure  that  under 
present  circumstances  plants  primarily 
in  the  business  of  supplying  milk  to 
Memphis  distributing  plants  will  be  fully 
regulated. 

On  the  other  hand,  plants  furnishing 
only  incidental  or  supplemental  supplies 
would  not  be  regulated.  Considerable 
volumes  of  supplemental  milk  have  been 
required  in  recent  years  to  supply  Mem¬ 
phis  and  Jackson  Class  I  sales  during 
months  of  short  production.  It  might 
represent  an  unnecessary  hardship  to 
the  market  and  interfere  with  the  acqui¬ 
sition  of  needed  supplemental  supplies 
if  the  plants  furnishing  such  milk  were 
brought  under  the  regulation  of  the 
Memphis  order.  The  record  does  not  in¬ 
dicate  that  producer  milk  has  been  dis¬ 
placed  with  unpriced  milk  obtained  from 
such  supply  plants,  or  that  the  dairy 
farmers  supplying  such  milk  are  not  re¬ 
ceiving  the  equivalent  of  Class  I  prices 
under  the  order  for  incidental  or  sup¬ 
plemental  milk.  A  large  share  of  the 


supplemental  milk  brought  Into  the 
Memphis  market  comes  from  plants  reg¬ 
ulated  pursuant  to  other  Federal  orders. 
Such  milk  would  not  in  any  case  be  sub¬ 
ject  to  the  pricing  provisions  of  the  Mem¬ 
phis  order. 

A  definition  of  an  approved  plant 
should  be  included  in  the  order  to  bring 
under  the  definition  all  plants  selling 
Class  I  milk  in  the  marketing  area.  An 
approved  plant  should  be  defined  as  a 
fluid  milk  plant  or  a  plant  from  which 
Class  I  milk  is  sold  to  outlets  located  in 
the  marketing  area.  Any  person  oper¬ 
ating  an  approved  plant  should  be  de¬ 
fined  as  a  handler  and  be  subject  to  the 
reporting  provisions  of  the  order. 

4.  The  order  should  be  clarified  with 
respect  to  the  accounting  procedure  to 
be  applied  to  condensed  or  concentrated 
nonfat  milk  solids  classified  as  Class  I 
milk. 

The  volume  of  skim  milk  used  or  dis¬ 
posed  of  as  Class  I  milk  products  which 
contain  condensed  or  concentrated  non¬ 
fat  milk  solids  in  any  form  should  be 
considered  to  be  an  amount  equivalent 
to  the  volume  of  skim  milk  required  to 
produce  the  nonfat  solids  contained  in 
such  prcxiucts.  The  primary  Class  I 
milk  products  which  would  be  affected  by 
such  accounting  procedure  under  the 
Memphis  order  are  buttermilk  and  low 
fat  milk  drinks. 

Nonfat  milk  solids  used  to  produce 
Class  I  milk  products  for  sale  in  the 
Memphis  market  must  come  from  Grade 
A  sources.  This  is  true  whether  or  not 
such  solids  come  from  producers  or  from 
unregulated  sources.  It  is  also  true  re¬ 
gardless  of  the  form  in  which  such  non¬ 
fat  milk  solids  may  be  received.  For 
this  reason,  fortified  products  or  prod¬ 
ucts  containing  added  nonfat  milk  solids 
should  continue  to  be  considered  as  Class 
I  milk.  No  question  was  raised  at  the 
hearing  as  to  the  propriety  of  such 
classification. 

Buttermilk  or  low  fat  milk  drinks  are 
sometimes  fortified  by  the  addition  of 
extra  solids  in  order  to  improve  their 
quality  and  acceptablity  to  consumers. 
Increased  content  of  nonfat  milk  solids 
improves  the  salability  and  value  of  such 
product. 

The  additional  value  of  such  products 
should  be  reflected  back  to  producers  to 
the  extent  that  such  solids  or  an  equiva¬ 
lent  volume  of  solids  were  provided  by 
producers.  The  rate  of  return  for  such 
solids,  and  therefore  the  price  under  the 
order,  should  be  the  same  for  each  pound 
of  nonfat  milk  solids  disposed  of  in  a 
CTlass  I  product  regardless  of  the  actual 
form  in  which  it  may  be  marketed  to 
consumers.  No  reason  is  recognized 
why  one  portion  of  the  nonfat  solids 
contained  in  fortified  Class  I  milk  prod¬ 
ucts  is  different  from  any  other  portion 
with  respect  to  cost  of  production,  qual¬ 
ity  standards,  need  for  regularity  of 
supply,  or  value  to  consumers. 

The  pricing  provisions  of  the  order 
are  designed  to  encourage  production  of 
adequate  quantities  of  pure  and  whole¬ 
some  milk  for  all  Class  I  uses.  The  price 
required  to  insure  such  supplies  of  non¬ 
fat  milk  solids  should  be  adequate  to 
insure  supplies  of  such  solids  for  any 
Class  I  use.  Solids  used  in  fortified  prod¬ 
ucts  should  therefore  be  priced  at  the 
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full  Class  I  rate.  In  the  absence  of  spe¬ 
cific  language  in  the  order,  the  question 
may  be  raised  whether  the  accounting 
system  to  be  used  in  charging  for  nonfat 
solids  in  Class  I  could  result  in  charges 
for  skim  milk  only  on  the  basis  of  the 
actual  hundredweight  of  Class  I  milk 
disposed  of.  with  no  recognition  of  the 
actual  nonJfat  solids  content  of  such 
product. 

The  order  provides  that  prices  for 
Cla.ss  I  milk  will  be  adjusted  according 
to  the  actual  butterfat  content  of  the 
product.  The  amended  order,  as  herein 
provided,  would  bring  about  a  similar 
adjustment  in  price  according  to  the 
nonfat  milk  solids  content  of  the  product. 

No  basis  was  suggested  whereby  it 
would  be  possible  to  adjust  prices  for 
nonfat  solids  content  on  a  basis  of  an 
actual  measurement  of  such  content  as 
is  now  done  in  connection  with  the  but¬ 
terfat  differential  provision  of  the  order. 
As  an  alternative,  to  accomplish  such 
an  adjustment  it  is  considered  necessary 
to  make  an  adjustment  in  the  pounds  of 
skim  milk  considered  to  have  been  dis- 
po.sed  of  when  a  Class  I  product  is  dis¬ 
posed  of  in  a  form  of  a  product  from 
which  part  of  the  original  water  content 
has  been  removed  and  not  replaced. 
Such  adjustment  should  be  made  on  the 
basis  of  a  determination  of  unconcen¬ 
trated  skim  milk,  disregarding  any  plant 
loss  which  may  be  involved,  that  would 
be  required  to  produce  the  nonfat  milk 
solids  content  in  the  end  product 
This  adjustment  should  be  made  with¬ 
out  regard  to  the  source  of  the  milk 
solids  used  in  Class  I.  The  relationship 
between  other  source  milk  and  producer 
milk  now  provided  in  the  order  with 
respect  to  allocation  and  classification , 
should  be  the  same  regardless  of  the 
form  in  which  the  milk  solids  are  ob¬ 
tained  or  utilized.  Other  source  concen¬ 
trated  skim  milk  products  utilized  in  a 
plant  should  be  considered  as  receipt  of 
the  equivalent  volume  of  skim  milk 
which  would  be  required  in  the  produc¬ 
tion  of  such  products. 

In  order  to  maintain  a  uniform  ac¬ 
counting  method,  the  volume  of  skim 
milk  considered  to  have  been  received 
in  concentrated  form  should  be  the  same 
whether  its  ultimate  disposition  is  as 
Class  I  or  Class  II  milk.  Such  account¬ 
ing  system  will  have  no  effect  on  the 
classification  of  other  souce  milk  used  in 
Class  II. 

5.  The  order  language  should  be  clari¬ 
fied  with  respect  to  the  classification  and 
allocation  of  milk  and  milk  products  on 
hand  at  the  beginning  and  end  of  the 
month. 

The  record  indicates  that  more  specific 
language  should  be  included  in  the  order 
with  respect  to  (i)  the  products  that 
should  be  considered  as  “inventory,”  (ii) 
the  classification  and  allocation  of  but¬ 
terfat  and  skim  milk  on  hand  at  the  end 
and  the  beginning  of  the  month,  and 
fill)  changes  in  inventory  values  as  a 
result  of  the  seasonal  change  in  the  Class 
I  price  differential. 

The  present  method  of  considering 
bulk  milk  and  cream  and  other  Class  I 
products  on  hand  at  the  beginning  and 
end  of  the  month  as  inventory  and  clas¬ 
sifying  inventory  in  Class  I  should  be 
continued.  This  procedure  should  be 


clarified  by  including  inventory  on  hand 
at  the  end  of  the  month  in  the  definition 
of  Class  I  milk  and  including  a  step  in 
the  allocation  provision  for  subtracting 
beginning  inventory  from  Class  I  milk. 

Skim  milk  and  butterfat  which  is  used 
to  produce  or  is  disposed  of  as  Class  II 
milk  is  accounted  for  at  the  time  of  such 
use  or  disposition.  It  is  not  necessary, 
therefore,  to  include  in  the  inventory  ac¬ 
count  the  Class  II  manufactured  prod¬ 
ucts  on  hand  at  the  beginning  or  end  of 
the  month.  Handlers  are  required  to 
keep  stock  records  of  such  products  to 
facilitate  the  market  administrator’s 
auditing  program.  The  accounting  and 
reclassification  procedures  of  the  order 
may  be  simplified,  however,  by  redefin¬ 
ing  other  source  milk  to  include  skim 
milk  and  butterfat  contained  in  all 
manufactured  products  which  are  re¬ 
processed  or  used  by  the  handler  to 
produce  another  product.  Such  manu¬ 
factured  products  include  those  origin¬ 
ally  manufactured  by  the  handler,  as 
well  as  products  purchased  from  other 
handlers  or  from  unregulated  sources. 
By  considering  such  products  as  other 
source  milk  receipts  at  the  time  they  are 
reprocessed,  and  by  subtracting  receipts 
of  other  source  milk  from  the  available 
Class  II  utilization  in  the  allocation  pro¬ 
cedure,  current  receipts  of  producer  milk 
retain  their  priority  on  current  sales  of 
Class  I  milk. 

In  classifying  inventories  as  Class  I 
milk  some  safeguard  should  be  provided 
to  prevent  any  handler  from  obtaining 
supplies  of  producer  milk  at  a  lower 
cost  than  other  handlers,  through  undue 
increases  in  inventory  at  the  end  of 
August  just  prior  to  the  40-cent  seasonal 
increase  in  the  Class  I  differential.  Any 
gains  experienced  by  a  handler  on  such 
price  increases  may  be  offset  in  part, 
however,  by  losses  on  inventory  at  the 
end  of  February.  The  Class  I  differential 
is  decreased  40  cents  per  hundredweight 
on  March  1  of  each  year.  Therefore,  a 
safeguard  against  unfair  gains  may  be 
provided  by  including  a  provision  in 
5  918.70  (“Computation  of  Value  of 
Milk”)  which  requires  an  addition,  in  the 
month  of  September  of  each  year,  of  an 
amount  equal  to  40  cents  per  hundred¬ 
weight  for  any  increase  in  ending  inven¬ 
tory  in  August  over  the  ending  inventory 
of  the  preceding  February.  Under  this 
provision  a  handler  who  had  no  inven¬ 
tory,  or  was  not  subject  to  regulation 
in  the  previous  March  would  be  charged 
40  cents  per  hundredweight  on  all  inven¬ 
tory  of  Class  I  milk  carried  from  August 
to  September. 

Similar  safeguards  should  be  afforded 
current  receipts  of  producer  milk  in  any 
month  during  which  a  handler  is  subject 
to  the  regulation  after  having  been  un¬ 
regulated  during  the  previous  month. 
This  may  be  accomplished  by  adding  to 
the  pool  value  of  such  handler’s  producer 
milk,  in  the  month  when  he  becomes 
subject  to  regulation,  an  amount  equal 
to  the  difference  between  the  Class  I  and 
the  Class  II  price  on  any  decrease  in 
inventory  from  the  beginning  to  the  end 
of  such  month.  By  following  this  proce¬ 
dure,  current  receipts  of  producer  milk 
are  assured  full  priority  on  Class  I  sales 
during  the  current  month,  and  equity  of 
cost  is  assured  among  handlers  on  all 


producer  milk  which  is  disposed  of  as 
Class  I  milk  during  such  month. 

6.  A  new  formula  to  represent  the  gen¬ 
eral  level  of  the  value  of  milk  used  for 
cheese-making  should  be  incorporated 
into  the  order  as  part  of  the  basic  for¬ 
mula  price. 

The  basic  formula  price  is  now  deter¬ 
mined  by  using  the  higher  of  the  prices 
calculated  on  the  basis  of  a  formula 
which  reflects  the  value  of  milk  used  for 
butter  and  nonfat  dry  milk  solids  and 
the  average  of  prices  paid  by  15  Mid¬ 
western  condenseries.  Two  of  the  major 
outlets  for  manufacturing  milk  are  rep¬ 
resented  by  these  two  alternative  prices. 
Inclusion  of  the  formula  herein  recom¬ 
mended  will  provide  for  the  reflection  of 
the  value  of  milk  for  cheese,  the  third 
major  outlet  for  manufacturing  grade 
milk. 

The  Class  I  price  differential  provided 
in  the  order  is  designed  to  provide  the 
premium  over  manufacturing  grade  milk 
necessary  to  insure  the  market  of  an 
adequate  supply  of  pure  and  wholesome 
milk  for  fluid  use.  It  is  necessary  that 
this  premium  be  added  to  the  value  of 
milk  for  the  highest  priced  manufactur¬ 
ing  outlet  in  order  to  avoid  impairment 
of  the  differential.  If  one  outlet  for 
manufacturing  milk  were  to  yield  a 
higher  return  to  farmers  than  other  out¬ 
lets  and  such  higher  return  were  not  re¬ 
flected  in  increased  Class  I  prices,  the 
incentive  to  producers  for  producing 
milk  for  the  fluid  market  as  compared  to 
manufacturing  milk  would  be  reduced. 
Supplies  of  milk  for  the  fluid  market 
might  suffer  as  a  result. 

The  record  discloses  that  cheese  man¬ 
ufacturing  is  one  of  the  primary  outlets 
for  ungraded  milk  in  the  Memphis  milk- 
shed.  It  is  considered  appropriate, 
therefore,  that  the  value  for  cheese¬ 
making  be  part  of  the  basic  formula 
under  the  order. 

The  cheese  formula  herein  recom¬ 
mended  provides  an  estimate  of  the 
value  of  milk  for  cheese  manufacture  on 
the  basis  of  the  monthly  price  for 
Cheddar  cheese  in  primary  markets  in 
Wisconsin,  and  the  price  of  92-score  but¬ 
ter  in  Chicago.  The  92-score  butter  price 
at  Chicago  is  widely  recognized  and  is 
now  used  for  various  purposes  in  the 
order.  The  price  quotation  for  cheese  in 
the  primary  markets  of  Wisconsin  is 
based  on  a  substantially  larger  volume  of 
trading  than  other  available  cheese  quo¬ 
tations.  The  price  data  for  this  quotation 
are  gathered  and  reported  by  the  official 
price  reporting  service  of  the  Depart¬ 
ment  of  Agriculture.  Fluctuations  in 
these  quotations  reflect  actual  changes 
in  rate  of  return  to  plants  for  a  large 
share  of  the  cheese  producjed  in  the 
State  of  Wisconsin. 

Coupled  with  the  yield  factors  for 
cheese  and  whey  fat,  and  making  allow¬ 
ance  herein  found  appropriate,  the  above 
quotations  have,  in  the  past,  produced 
an  estimated  price  which  was  in  close 
alignment  with  the  prices  actually  paid 
farmers  by  Wisconsin  cheese  plants. 
The  pay  prices  used  for  this  comparison 
are  those  reported  by  the  Agricultural 
Marketing  Service. 

Since  the  purchases  of  milk  for  cheese 
Is  highly  competitive  in  the  State  of 
Wisconsin,  the  changes  in  value  of  milk 
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for  cheese-making  can  be  exp>ecte<i  to  be 
reflected  more  promptly  in  the  cheese 
factory  pay  prices  in  that  State  than  in 
less  competitive  areas.  A  substantial 
proportion  of  the  cheese  manufactured 
in  the  country  is  made  in  Wisconsin  and 
quotations  of  prices  received  for  cheese 
by  Wisconsin  plants  are  considered  to  be 
an  adequate  sample  to  reflect  changes  in 
the  market  value  of  cheese. 

Use  of  Wisconsin  prices  for  cheese  and 
use  of  a  formula  based  on  prices  paid 
farmers  by  Wisconsin  cheese  plants  are 
considered  appropriate  also  because 
most  of  the  condenseries  whose  pay 
prices  are  included  as  one  of  the  other 
basic  formula  factors  are  located  in 
Wisconsin. 

7.  The  basic  utilization  percentages  in 
the  supply-demand  provision  should  be 
adjusted  so  they  will  not  result  in  a  low¬ 
ering  of  Class  I  prices  while  the  volume 
of  producer  milk  is  less  than  the  market 
requires  to  keep  Class  I  outlets  supplied. 

The  schedule  of  utilization  percentages 
which  became  effective  November  1953 
provides  that  the  Class  I  price  will  be  in¬ 
creased  in  the  month  of  January  if  the 
supply  of  producer  milk  in  October  and 
November  is  less  than  100  percent  of 
Class  I  sales  for  the  same  months.  These 
are  the  months  when  supplies  of  pro¬ 
ducer  milk  are  at  their  lowest  level  in 
relation  to  Class  I  sales.  Minimum 
utilization  percentages  below  which 
Class  I  prices  will  be  increased  are  varied 
upward  from  this  point  for  other  months 
according  to  the  normal  seasonal  varia¬ 
tions  in  the  percentage  of  producer  milk 
utilized  in  Class  I  milk. 

Reductions  in  the  Class  I  price  are 
brought  about  whenever  the  volume  of 
producer  milk  is  more  than  105  percent 
of  Class  I  sales  in  October  and  Novem¬ 
ber.  Seasonal  increases  are  reflected  for 
other  months  in  the  maximum  utiliza¬ 
tion  percentage  above  which  prices  will 
be  decreased. 

Producer  representatives  stated  that 
such  reductions  in  price  may  be  unwar¬ 
ranted.  It  was  contended  that  the 
market  is  still  short  of  milk  when  sup¬ 
plies  are  somewhat  above  the  105  per¬ 
cent  level.  Evidence  was  presented  for 
the  hearing  record  to  show  that  other 
source  fluid  milk  has  been  required  by 
Memphis  handlers  in  considerable 
volume  in  some  months  when  milk  ship¬ 
ments  by  producer  members  of  the  major 
cooperative  association  exceeded  105  per¬ 
cent  of  the  Class  I  sales  of  such  associa¬ 
tion  for  the  month.  This  is  to  be 
explained  in  part  because  of  fluctua¬ 
tions  in  production  or  sales  during  the 
month.  While  supplies  of  producer  milk 
may  have  been  adequate  or  more  than 
adequate  at  one  time  in  the  month,  they 
may  have  fallen  short  of  requirements  at 
another.  Total  supplies  of  milk  (in¬ 
cluding  other  source  milk)  have  ex¬ 
ceeded  110  percent  of  Class  I  sales  dur¬ 
ing  some  months  when  the  market  was 
short  of  producer  milk. 

Since  the  supply-demand  provision  of 
the  order  is  based  on  two-month  aver¬ 
ages.  it  may  bring  about  price  reductions 
when  substantial  imports  are  required. 

It  is  concluded,  therefore,  that  the 
maximum  percentage  of  105  in  the  base 
utilization  range  for  October  and  No¬ 
vember  should  be  amended  to  become 


110  percent.  The  percentages  for  other 
months  should  be  increased  accordingly. 

This  change  will  make  it  unlikely  that 
the  Class  I  prices  to  producers  will  be 
decresused  unless  producers  are  expand¬ 
ing  their  production  beyond  the  level 
which  is  necessary  to  keep  Class  I  outlets 
fully  supplied.  Some  price  decreases 
could  still  result  under  this  amendment 
even  though  minor  quantities  of  milk 
were  required  to  be  imported.  These 
should  not  be  serious,  however,  and 
would  come  about  only  when  production 
or  consumption  changes  materially  dur¬ 
ing  a  two-month  base  period. 

It  was  contended  at  the  hearing  that 
both  the  upper  and  lower  limits  of  the 
base  utilization  range  should  be  in¬ 
creased.  Producer  representatives  stated 
that  the  Class  I  price  should  be  increased 
whenever  production  falls  below  llO  per¬ 
cent  of  Class  I  sales  in  the  months  of 
lowest  production  with  corresponding 
increases  in  other  months.  Such  a 
change  would  result  in  an  increase  in  the 
Class  I  price  of  10  to  40  cents  over  what 
it  would  otherwise  be. 

The  hearing  record  does  not  warrant 
such  an  increase  at  this  time.  It  was 
not  shown  that  present  prices  will  not 
result  in  adequate  milk  production  over 
a  period  of  time,  or  that  the  market  is 
capable  of  handling  efficiently  all  the 
Class  II  milk  which  might  be  forthcom¬ 
ing  if  the  Class  I  price  were  increased. 
Percent  of  producer  milk  in  Class  II  in¬ 
creased  in  1952  over  1951,  and  was  some¬ 
what  higher  in  the  first  seven  months  of 
1953  than  during  similar  months  of  1952. 
Premiums  over  order  prices  were  paid 
producers  during  the  first  part  of  this 
period,  but  not  during  1953.  In  addition, 
the  record  discloses  that  an  additional 
handler  receiving  milk  from  more  than 
100  producers  not  formerly  supplying 
the  Memphis  market  has  recently 
started  serving  the  market. 

A  serious  drought  was  experienced  in 
the  milkshed  during  the  latter  part  of 
1953.  Milk  pr(xiuction  fell  off  and  Class 
I  prices  were  increased  under  the  sup¬ 
ply-demand  provision.  No  conclusion 
can  be  drawn  on  the  basis  of  this  period 
as  to  what  long-term  level  of  milk  pro¬ 
duction  may  be  expected  with  present 
prices  by  the  producers  who  would  be 
subject  to  the  amended  order  herewith 
provided. 

It  is  concluded,  therefore,  that  no 
change  should  be  made  in  the  supply- 
demand  provision  of  the  order  which 
would  bring  about  earlier  increases  in 
the  Class  I  price  than  now  provided. 

It  was  proposed  at  the  hearing  that 
the  rate  of  price  adjustment  under  the 
supply-demand  provision  be  increased 
somewhat  as  milk  supplies  exceed  or  fall 
short  of  desirable  levels.  The  proposal 
called  for  a  greater  rate  of  price  increase 
or  decrease  in  March  and  September 
than  the  order  now  provides.  It  was 
contended  that  the  months  proposed  to 
be  changed  belong  more  appropriately, 
from  the  standpoint  of  supply  condi¬ 
tions.  to  the  month  groups  with  higher 
rates  of  change.  In  order  to  make  an 
adequate  price  adjustment  in  line  with 
such  supply  conditions,  and  to  offset  to 
a  limited  extent  the  reduced  sensitivity 
in  the  supply-demand  adjustment  which 
would  result  from  the  amendments  here¬ 


in  proposed,  it  is  concluded  that  the 
rate  of  price  adjustment  should  be  in¬ 
creased  one  cent  for  each  point  varia¬ 
tion  in  the  utilization  percentage  for 
the  months  of  March  and  September. 

8.  The  bracket  ranges  used  in  deter¬ 
mining  the  Class  I  price  should  be  elim¬ 
inated  and  a  stated  differential  provided 
in  the  order.  It  was  contended  on  the 
hearing  record  that  the  40  cent  steps 
now  called  for  under  the  order  are  too 
large.  Such  abrupt  changes  as  have 

-taken  place  in  the  past  under  the  order 
call  for  too  great  an  adjustment  on  the 
part  of  producers  at  one  time. 

The  proposal  originally  submitted  by 
the  Mid-South  Milk  Producers  Associa¬ 
tion  would  call  for  20-cent  steps  and  a 
somewhat  lower  average  premium  over 
the  basic  formula  price.  This  proposal 
was  amended  at  the  hearing  in  such  a 
way  that  it  might  result  in  an  average 
increase  in  Class  I  prices  over  a  period  of 
time.  For  reasons  stated  heretofore,  no 
changes  in  the  Class  I  price,  except  those 
previously  recommended,  appear  justi¬ 
fied  at  this  time.  It  is  concluded,  how¬ 
ever,  that  more  gradual  Class  I  price 
changes  would  be  desirable.  For  this 
reason  the  brackets  should  be  eliminated 
and  Class  I  differentials  set  at  the  mid¬ 
points  of  the  present  bracket  ranges. 
This  will  eliminate  the  20-cent  steps  as 
proposed.  However,  the  Class  I  price 
may  change  in  smaller  steps  than  this 
because  of  the  operation  of  the  supply- 
demand  adjustment.  It  is  considered 
unnecessary,  therefore,  to  try  to  preserve 
any  bracket  changes  in  the  Class  I  price. 

9,  Under  the  present  order  the  Class  II 
price  is  determined  by  averaging  the 
price  paid  farmers  for  ungraded  milk  at 
seven  listed  manufacturing  plants.  Four 
of  these  are  condenseries  and  three  are 
cheese  plants.  Of  the  three  cheese 
plants,  two  have  suspended  operations 
and  no  longer  buy  milk  from  farmers. 
Thus,  the  Class  II  price  is  now  deter¬ 
mined  by  five  manufacturing  plants, 
four  of  which  are  condenseries. 

It  was  proposed  that  two  other  cheese 
plants  be  substituted  for  the  two  plants 
which  have  discontinued  operations. 
The  Armour  Cheese  Plant,  New  Albany, 
Miss.,  and  the  Kraft  Foods  Plant  at  Cor¬ 
inth,  Miss.,  were  suggested  for  this  pur¬ 
pose.  The  record  shows  that  it  is 
appropriate  to  provide  a  Class  II  price 
which  reflects  the  competitive  level  of 
prices  for  manufacturing  milk  in  this 
general  area.  The  substitution  of  the 
two  proposed  plants  will  broaden  the 
price  determining  base  and  more  nearly 
reflect  competitive  manufacturing  prices 
than  the  five  plants  presently  employed. 
The  proposal  should  be  adopted. 

The  record  also  shows  that,  during  the 
flush  production  season  of  1953,  han¬ 
dlers  were  unable  to  use  the  entire  out¬ 
put  of  producer  milk  in  Class  H 
operations  conducted  in  their  plants. 
Substantial  volumes  of  producer  miU^ 
were  transferred  or  diverted  to  nearby 
cheese  plants  for  processing.  A  sub¬ 
stantial  proportion  of  this  milk  vas 
transferred  to  one  of  the  cheese  plants 
now  listed  in  the  order  and  located  at 
Olive  Branch,  Miss.,  eighteen  miles  from 
Memphis.  This  is  the  nearest,  and  th® 
principal,  outlet  for  seasonal  resen® 
milk  from  this  market.  During  Aph* 
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1953  more  than  60  percent  of  the  total 
market  volume  of  milk  used  in  manufac¬ 
tured  products  was  diverted  to  cheese 
plants.  The  corresponding  figures  for 
other  months  were — March  38  percent. 
May  45  percent,  and  June  17  percent. 
Prices  paid  by  this  plant  for  milk  have 
been  lower  than  the  Class  II  prices  un¬ 
der  the  order.  The  record  shows  that 
prior  to  the  drought  in  the  latter  part  of 
1953  the  level  of  production  from  local 
producers  increased  substantially.  With 
the  increase  in  milk  production  prevail¬ 
ing  generally,  the  seasonal  reserve  sup¬ 
ply  of  milk  in  the  Memphis  market 
during  the  Spring  of  1954,  which  may 
have  to  be  moved  to  cheese  plants,  may 
be  even  greater  than  during  1953,  In 
order  to  promote  more  orderly  market¬ 
ing  of  such  reserve  supplies  it  is  con¬ 
cluded  that  milk  used  in  the  production 
of  Cheddar  cheese,  from  the  effective 
date  of  this  amendment  through  July 
1954,  should  be  priced  at  the  average 
price  paid  by  the  three  cheese  plants 
which  are  proposed  for  use  in  deter¬ 
mining  the  regular  Class  II  price. 

10,  The  butterfat  differentials  used  in 
adjusting  Class  I  and  Class  II  milk  prices 
should  be  reduced. 

At  present  the  Class  I  and  Class  II 
prices  are  subject  to  butterfat  differen¬ 
tials,  determined  by  multiplying  the 
Chicago  92-score  butter  price  by  0.125 
and  0.120,  respectively.  It  was  proposed 
that  the  Class  I  differential  be  reduced 
to  0.120  for  all  months  and  the  Class  II 
differential  reduced  to  0.115  during  the 
months  of  April  through  June  of  each 
year. 

Data  with  respect  to  the  Memphis 
market,  since  the  order  became  effective, 
show  that  the  average  butterfat  test  of 
Class  I  milk  has  declined  from  3.9  per¬ 
cent  in  1951  to  3.7  percent  in  1953.  Ac¬ 
cording  to  records  of  the  proponent  co¬ 
operative  association,  the  average  test 
of  producer  milk  has  shown  a  slight 
downward  trend  from  an  average  of  4.4 
early  in  1940  to  4.2  percent  during  the 
past  few  years.  The  present  butterfat 
differential  to  producers  is  slightly  less 
than  0.110  times  the  price  of  butter. 

Nevertheless,  the  butterfat  contained 
In  total  receipts  of  producer  milk  has 
exceeded  total  Class  I  utilization  of  but¬ 
terfat  in  each  month  since  the  order 
has  been  in  effect.  In  contrast,  the  skim 
milk  contained  in  producer  milk  has 
been  insufficient  to  supply  Class  I  re¬ 
quirements  for  several  months  in  each 
year.  The  adoption  of  a  lower  butterfat 
differential  for  Class  I  milk  w’ill  tend  to 
encourage  greater  use  of  butterfat  by 
handlers  in  their  Class  I  operations  and 
bring  about  a  closer  balance  between 
producer  receipts  and  Class  I  utilization 
of  butterfat. 

The  present  Class  II  butterfat  differ¬ 
ential  of  0.120  times  the  price  of  butter 
has  overstated  the  value  of  butterfat  in 
Cla.ss  II  milk.  When  the  value  of  four 
pounds  of  butterfat  has  been  subtracted 
from  the  Class  II  price  it  has  resulted 
in  a  negative  value  for  skim  milk  in 
Class  II  milk  during  several  months  of 
1953.  A  reduction  of  the  Class  II  but- 
iorfat  differential  from  0.120  to  0.115  will 
bring  about  a  more  reasonable  allocation 
of  the  Class  II  milk  price  between  the 
skim  milk  and  butterfat  components.  A 
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somewhat  lower  differential  should  be 
provided  during  April.  May,  and  June 
than  in  other  months.  This  is  the  season 
of  the  year  when  the  greatest  quantity  of 
reserve  milk  must  be  used  by  handlers 
for  Class  II  products  or  diverted  to  man¬ 
ufacturing  plants.  A  lower  differential 
is  necessary  at  this  time  to  enable  han¬ 
dlers  to  dispose  of  seasonal  surpluses. 

It  is  concluded,  therefore,  that  the 
Class  I  butterfat  differential  should  be 
0.120  and  the  Class  II  differential  0.115 
except  during  the  months  of  April,  May, 
and  June,  when  such  ratio  should  be 
0.110  times  the  price  of  butter. 

11.  The  location  differential  provision 
with  respect  to  Class  I  milk  should  not 
be  amended  to  make  them  dependent 
upon  the  type  of  plant  where  the  milk  is 
received  or  the  form  in  which  the  milk 
may  be  moved.  It  was  contended  on  the 
hearing  record  that  the  f.  o.  b.  market 
Class  I  price  should  apply  to  all  fluid 
milk  distributing  plants  regardless  of 
their  location. 

The  Class  I  price  under  the  Memphis 
order  is  established  at  a  level  which  is 
intended  to  reflect  the  price  necessary  to 
yield  a  sufficient  supply  of  pure  and 
wholesome  milk  for  the  Memphis  mar¬ 
ket.  The  price  quoted  reflects  the  value 
of  such  milk  f.  o.  b.  Memphis.  Milk 
produced  at  a  distance  from  the  center  of 
consumption  in  the  regulated  market  is 
worth  less  than  the  Class  I  price,  so  far 
as  the  market  is  concerned,  by  the 
amount  of  the  cost  involved  in  trans¬ 
porting  such  milk  to  the  market  center. 
Provision  is  made  in  the  order,  therefore, 
that  if  the  handler  receives  Class  I  milk 
at  a  distance  from  the  market,  he  may 
reduce  the  price  paid  producers  for  such 
milk  by  an  amount  which  is  related  to 
the  cost  of  hauling  such  milk  by  an  effi¬ 
cient  means  to  the  market. 

Once  the  value  of  the  milk  to  the  Mem¬ 
phis  market  has  been  established  on  the 
basis  of  its  distance  from  the  market, 
the  Class  I  price  fixed  under  the  order 
at  such  location  should  be  the  same  for 
all  persons  who  buy  Class  I  milk  at  that 
location,  regardless  of  how  the  milk  may 
be  moved,  or  where  or  to  whom  it  may 
be  marketed. 

Since  the  milk  is  being  priced  under 
the  order  only  in  relation  to  the  regu¬ 
lated  market,  values  of  individual  lots  of 
milk  for  sale  to  alternative  markets  must 
be  ignored.  If  any  milk  at  any  location 
has  a  greater  value  for  sale  in  another 
market  than  it  has  for  sale  in  Mem¬ 
phis,  reliance  must  be  placed  on  the  price 
competition  from  such  market  to  bring 
about  the  sale  of  milk  to  the  most  ad¬ 
vantageous  outlet.  The  general  level  of 
Class  I  prices  under  the  Memphis  order 
must  reflect  overall  competition  but  can¬ 
not  be  subject  to  individually  tailored 
price  adjustments  in  different  portions  of 
the  potential  supply  area.  It  would  be 
impossible  to  price  milk  under  the  Mem¬ 
phis  order  at  any  location  in  relation  to 
its  value  for  sale  to  the  many  other 
markets  to  which  it  might  be  sold. 

The  purpose  of  the  pricing  provisions 
of  the  Memphis  order  is  not  to  price 
milk  for  such  markets  but  only  for  the 
regulated  market.  To  price  milk  on  the 
basis  of  the  type  of  plant  which  receives 
the  milk,  or  the  form  in  which  milk  is 
moved,  or  the  location  to  which  market¬ 


ed  outside  the  regulated  area  would  re¬ 
sult  in  a  cost  inequity  as  among  handlers 
for  milk  in  relation  to  the  marketing 
area.  The  provisions  herein  recom¬ 
mended  will  result  in  an  equality  of  min¬ 
imum  cost  for  Class  I  milk  for  all  han¬ 
dlers  in  view  of  the  cost  of  hauling  such 
milk  to  market.  Milk  purchased  at  a 
distance  from  the  market  cannot  be  sold 
in  the  market  without  incurring  costs  of 
movement  for  all  milk  so  marketed.  The 
rate  of  location  differential  allowed  in 
the  order  represents  an  equitable  al¬ 
lowance  to  reflect  costs  of  hauling  bulk 
tank  milk. 

Producer  representatives  from  the 
Jackson,  Tennessee,  p)ortion  of  the  mar¬ 
keting  area  contended  that  that  section 
of  the  market  should  not  be  subject  to 
a  location  differential.  Milk  is  not  ordi¬ 
narily  moved  from  Jackson  to  Memphis 
and,  therefore,  no  such  transportation 
cost  is  involv^.  Said  representatives 
did  contend,  however,  that  the  Class  I 
price  should  be  less  in  Jackson  by  ap¬ 
proximately  the  amount  of  the  present 
location  differential,  since  Class  I  milk 
in  that  market  is  worth  less  than  in 
Memphis  because  of  the  competitive  con¬ 
ditions  that  have  prevailed  in  the  area. 
An  f.  o.  b.  Memphis  price,  it  was  con¬ 
tended,  would  place  Jackson  producers 
and  handlers  in  an  unsound  situation. 

As  stated  heretofore,  the  location  dif¬ 
ferential  provisions  of  the  order  do  not 
contemplate  that  the  Class  I  milk  so 
priced  will  necessarily  be  transported  to 
the  central  market.  They  merely  estab¬ 
lish  the  pattern  of  minimum  pricing 
levels  to  be  charged  Order  No.  18  han¬ 
dlers  for  milk  at  the  various  distances  in 
relation  to  the  central  market  in  Mem¬ 
phis.  To  make  the  changes  as  proposed 
by  the  Jackson  producers  would  merely 
accomplish  an  unnecessary  change  in 
terminology  of  the  order. 

The  order  should  be  amended  to  spec¬ 
ify  which  milk  shall  be  assigned  to  Class 
I  milk  (and  therefore  subject  to  a  loca¬ 
tion  differential)  when  milk  is  moved 
between  fluid  milk  plants. 

The  order  presently  provides  that  the 
same  minimum  price  shall  be  paid  for 
Class  II  milk  wherever  it  may  be  received. 
There  is  little,  if  any,  difference  ‘  in  the 
value  of  milk  for  manufacturing  in  the 
various  locations  of  the  milkshed  which 
may  be  attributed  to  its  location  with 
respect  to  the  market. 

Under  the  present  provisions  of  the 
order  all  handlers  are  charged  the  same 
price  for  the  Class  II  milk  they  receive, 
and  are  then  free  to  market  such  milk 
through  whatever  movements  or  disposi¬ 
tions  they  find  most  advantageous  to 
themselves.  Producers  are  not  expected 
to  bear  any  of  the  costs  associated  with 
the  methods  by  which  the  various 
handlers  market  such  milk. 

In  case  a  handler  receives  milk  at  a 
fluid  milk  plant  located  some  distance 
from  the  market,  such  handler  should  be 
expected  either  to  leave  such  milk  in  the 
country  for  pr(x:essing,  or  if  he  finds  it 
preferable  to  transport  such  milk  to  the 
city  for  Class  II  use,  the  cost  of  such 
haul  should  not  be  charged  against  the 
producer’s  price  for  the  milk. 

Therefore,  an  amendment  is  provided 
In  the  attached  order  which  would  assign 
any  milk  brought  to  a  plant  in  Memphis 
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from  a  plant  In  the  areas  where  location 
differentials  apply,  to  any  Class  II  use 
In  the  Memphis  plant.  This  will  allow 
a  handler  to  recover  transportation  costs 
on  necessary  movements  of  Class  I  milk, 
and  will  encourage  efficiency  in  the  mar¬ 
keting  of  Class  II  milk. 

12.  The  method  used  for  calculating 
eoualizatlon  payments  for  pro-rating  the 
utilization  of  milk  between  producer 
members  of  cooperative  associations  and 
non-members  should  be  modified. 

The  present  method  of  determining 
each  handler’s  base  and  excess  price  for 
producer  milk  during  March  through 
August  provides  for  an  adjustment  when 
the  association  handles  more  than  its 
pro-rata  share  of  any  reserve  milk  sup¬ 
ply  in  Class  II  milk.  This  adjustment 
is  intended  to  equalize  the  prices  received 
for  milk  by  members  of  an  a.ssociatlon 
and  non-member  producers.  The  pres¬ 
ent  order  (§  918.72  (c) )  does  not  accom¬ 
plish  full  equalization  of  returns  as 
intended.  This  can  be  remedied  by  di¬ 
viding  the  adjustment  provided  under 
the  present  order  by  the  proportion  of 
the  handler’s  total  receipts  of  producer 
milk  received  from  non-member  pro¬ 
ducers  during  the  month.  The  record 
indicates  that  the  entire  provision  should 
be  rewritten  for  clarification  and 
changed  to  accomplish  its  intended 
purpose. 

13.  A  number  of  miscellaneous  changes 
of  an  administrative  nature  are  required 
in  order  to  effectuate  the  changes  in 
regulation  found  necessary  in  this  de¬ 
cision.  These  changes  involve  primarily 
the  definitions  and  reporting  provisions 
of  the  order. 

Pursuant  to  this  decision,  an  approved 
plant  which  disposes  of  less  than  5  per¬ 
cent  of  its  Class  I  milk  in  the  marketing 
area  would  not  be  fully  regulated.  Such 
plant  should  submit  regular  monthly  re¬ 
ports,  however,  which  will  permit  deter¬ 
mination  of  its  status  under  the  order. 
Also,  the  plant  should  be  subject  to  the 
administrative  assessment  on  that  milk 
distributed  in  the  marketing  area.  This 
will  help  defray  the  costs  of  administer¬ 
ing  the  order  with  respect  to  such  plant. 
Also,  it  will  mean  that  all  Class  I  milk 
disposed  of  in  the  marketing  area  by  all 
handlers  will  be  subject  to  such  assess¬ 
ment. 

As  a  conforming  change,  all  Class  n 
products  used  or  reprocessed  in  the  plant 
out  of  inventory  or  from  other  handlers 
or  from  any  other  source  are  designated 
as  other  source  milk.  This  will  facili¬ 
tate  reporting  and  accounting  and  clas¬ 
sification  of  inventories. 

All  Class  I  milk  products  transferred 
between  fluid  milk  plants  would  be  sub¬ 
ject  to  reporting  and  to  reclassification 
under  the  transfer  rules.  This  will 
avoid  unnecessary  accounting,  but  will 
provide  adequate  safeguards  to  insure 
the  prop)er  classification  of  producer 
milk. 

Pursuant  to  this  decision,  members  of 
coop>erative  associations  which  do  not 
pay  producers  may  become  subject  to 
the  order.  Changes  in  order  language 
provided  herewith  would  assure  prop>er 
treatment  of  such  producers  and 
associations. 

The  entire  order  has  been  redrafted, 
including  the  propxised  amendments,  so 


that  the  various  changes  herein  found 
necessary  may  be  more  readily  appraised 
in  relation  to  the  overall  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  sub¬ 
mitted  on  behalf  of  interested  persons 
concerning  issues  on  which  decision  is 
herein  recommended  were  considered, 
along  with  the  evidence  in  the  record,  in 
making  the  findings  and  reaching  the 
conclusions  herein  set  forth.  To  the 
extent  that  the  proposed  findings  and 
conclusions  differ  from  the  findings  and 
conclusions  contained  herein,  the  spo- 
cific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the  rea¬ 
sons  stated  in  support  of  the  findings 
and  conclusions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  px)licy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  mini¬ 
mum  prices  sp>ecified  in  the  propK)sed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  prop>osed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Recommended  marketing  agreement 
and  order,  as  amended.  The  following 
order,  as  amended,  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  market¬ 
ing  agreement  is  not  included  in  this  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  following  order,  as 
amended; 

Definitions 

§  918.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  918.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  power  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  918.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 


5  918.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  918.5  Cooperative  association.  '‘Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congres  of  February 
18.  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§  918.6  Memphis,  Tennessee,  market¬ 
ing  area.  “Memphis,  Tennessee,  mar¬ 
keting  area.”  hereinafter  called  the 
“marketing  area”,  means  all  the  territory 
within  the  boundaries  of  the  following 
political  subdiviisons:  Shelby  County  and 
the  city  of  Jackson,  both  in  Tennessee 
and  the  city  of  West  Memphis  in  Arkan¬ 
sas. 

§  918.7  Fluid  milk  plant.  “Fluid  milk 
plant”  means  (a)  any  plant  from  which 
not  less  than  5.0  percent  of  the  Class  I 
milk  of  such  plant  is  disposed  of  during 
the  month  on  routes  (including  sales 
through  vendors  or  plant  stores)  to  re¬ 
tail  or  wholesale  outlets  (except  other 
fluid  milk  plants)  located  in  the  market¬ 
ing  area,  or  (b)  any  plant  receiving  milk 
from  farmers  holding  dairy  farm  per¬ 
mits  or  ratings  issued  by  a  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area,  and  from  which  milk,  skim 
milk  or  cream  is  moved  during  the  month 
to  a  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section. 

§  918.8  Approved  plant.  “Approved 
plant”  means  a  fluid  milk  plant  or  any 
plant  from  which  Class  I  milk  is  dis¬ 
posed  of  during  the  month  on  routes 
(including  sales  through  vendors^  or 
plant  stores)  to  retail  or  wholesale  out¬ 
lets  (except  fluid  milk  plants)  located  in 
the  marketing  area. 

§  918.9  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing  or  bottling  plant 
other  than  a  fluid  milk  plant. 

§  918.10  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant,  or  (b) 
any  cooperative  association  with  respect 
to  milk  of  its  producer  members  diverted 
by  it  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant  for  the  account  of  such 
cooperative  association. 

§  918.11  Producer.  “Producer”  means 
any  person  except  a  producer-handler 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  which 
milk  is  (a)  received  at  a  fluid  milk  plant 
or  (b)  diverted  from  a  fluid  milk  plant 
to  a  nonfluid  milk  plant  for  the  account 
of  a  handler:  Provided,  That  milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at 
the  location  of  the  plant  from  which  it 
was  diverted. 

§  918.12  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
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in  milk  produced  by  a  producer  and  re¬ 
ceived  at  the  fluid  milk  plant  directly 
from  producers,  or  diverted  pursuant  to 
§918.11. 

§  918.13  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  918.41  (a)  (1)  except 
(1)  such  products  received  from  other 
fluid  milk  plants  or  (2)  producer  milk; 
and 

(b)  Products  from  any  source  (in¬ 
cluding  those  produced  by  the  handler) 
designated  as  Class  II  milk  pursuant  to 
§918.41  (b)  (1)  which  are  reprocessed  or 
converted  to  another  product  during  the 
month. 

§  918.14  Producer -handler.  "Pro¬ 
ducer-handler”  means  any  person  who 
operates  an  approved  plant  from  which 
Class  I  milk  is  disposed  of  in  the  mar¬ 
keting  area  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  918.15  Chicago  butter  price.  "Chi¬ 
cago  buter  price”  means  the  simple  aver-, 
age  as  computed  by  the  market  admin¬ 
istrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92 -score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department 
of  Agriculture. 

MARKET  ADMINISTRATOR 

§  918.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled 
to  such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

5  918.21  Powers.  The  market  ad¬ 
ministrator  shall  have  •  the  following 
powers  with  respect  to  this  subpart; 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  918.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
8uch  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  driver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 


(d)  Pay  out  of  the  funds  provided  by 
§  918.97  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  except 
those  incurred  under  §  918.96,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  may 
be  requested  by  the  Secretary ; 

(g)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim 
milk  or  butterfat  for  such  handler  de¬ 
pends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  jiosting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  918.30  and  918.31  or  payments  pur¬ 
suant  to  §918.90; 

(i)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing 
on  or  before  the  6th  day  of  each  month, 
the  minimum  price  for  Class  I  milk  com¬ 
puted  pursuant  to  §  918.51  (a)  and  the 
Class  I  butterfat  differential  computed 
pursuant  to  §918.52  (a),  both  for  the 
current  month,  and  the  minimum  price 
for  Class  II  milk  computed  pursuant  to 
§  918.51  (b)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§918.52  (b),  both  for  the  previous 
month; 

(j)  Notify  each  handler  in  writing  on 
or  before  the  11th  day  of  each  month  the 
amount  of  the  net  obligation  of  such 
handler  for  milk  received  from  producers 
during  the  previous  month.  Such  notifi¬ 
cation  shall  show  the  amount  and  the 
value  of  milk  in  each  class,  the  amount 
and  the  value  of  overage,  and  the  amount 
necessary  to  correct  errors  discovered  by 
the  market  administrator  in  the  verifi¬ 
cation  of  reports  of  such  handler  of  his 
receipts  and  utilization  of  skim  milk  and 
butterfat  for  previous  months ; 

<k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  and  notify  each  handler  in  writing: 

(1)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  September 
through  February,  the  uniform  price  and 
the  location  differential  for  each  han¬ 
dler  computed  pursuant  to  §§  918.71  and 
918.93,  respectively,  and  the  butterfat 
differential  computed  pursuant  to 
§  918.92,  and 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  March 
through  August,  the  uniform  prices  for 
base  milk  and  for  excess  milk  and  the 
location  differential  for  each  handler 
computed  pursuant  to  i§  918.72  and 


918.93,  respectively,  and  the  butterfat 
differential  computed  pursuant  to 
S  918.92;  and 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  918.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  8th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  approved 
plants  for  such  month  as  follows: 

(a)  The  quantities  of  skim  milk  and 

butterfat  contained  in  receipts  of  pro¬ 
ducer  milk;  , 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to  §  918.41 
(a)  (1)  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  Class  I  milk  on 
hand  at  the  beginning  and  end  of  the 
month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  918.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator: 

(1)  On  or  before  the  8th  day  after 
the  end  of  the  month,  for  each  of  his 
fluid  milk  plants  the  correct  name  and 
address  or  appropriate  identification  of 
each  producer,  the  total  pounds  of  milk 
received  from  each  producer,  the  num¬ 
ber  of  days  on  which  milk  was  received 
from  each  producer,  the  amount  of  any 
deductions  authorized  in  writing  by  the 
producer  to  be  made  in  making  payments 
to  such  producer,  and  the  average  but¬ 
terfat  content  of  the  milk  received  from 
each  producer. 

(2)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  918.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to : 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  han¬ 
dled;  and 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 
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§  918.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
W'ith. 

CLASSIFICATION 

5  918.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat  received  within  the  month  at  fiuid 
milk  plants  and  which  is  required  to  be 
reported  pursuant  to  §  918.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  918.41 
through  918.46. 

5  918.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§918.43  and  918.44,  the  class  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  concentrated  and  reconsti¬ 
tuted  skim  milk)  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream  (including  sour  cream) 
and  any  mixture  in  fiuid  form  of  skim 
milk  and  cream  (except  eggnog,  ice 
cream  mix,  and  milk  or  skim  milk  dis¬ 
posed  of  and  used  for  livestock  feed) ; 

(2)  contained  in  inventory  of  milk  and 
milk  products  designated  as  Class  I  milk 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  on  hand  at  the  end  of  the 
month;  and  (3)  not  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  to  produce  any 
product  other  than  those  designated  as 
Class  I  milk  pursuant  to  paragraph  (a) 
of  this  section.  (2)  disposed  of  and  used 
for  livestock  feed,  and  (3)  in  shrinkage 
up  to  2  percent  of  skim  milk  and  butter¬ 
fat  in  producer  milk  and  other  source 
milk. 

§  918  42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
receipts  at  the  fiuid  milk  plant(s)  of 
each  handler  as  follows: 

«a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  assigned  to  Class  II 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 

§  918.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 


to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  ^y  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect,  or  if 
reused  in  Class  I  milk-  after  first  being 
classified  as  Class  II  milk. 

§  918.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  from  a  fiuid  milk 
plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Class 

I  milk  in  §  918.41  (a)  (1)  to  a  fiuid  milk 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 

II  milk  is  claimed  by  both  handlers  in 
the  reports  submitted  by  them  to  the 
market  administrator  pursuant  to 
§918.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant  to 
§  918.46,  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be  as¬ 
signed  to  Class  I  milk:  And  provided 
further,  'That  if  either  or  both  handlers 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
cla.ssified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  milk  utili¬ 
zation  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  918.41 
(a)  (1); 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  nonfiuid  milk  plant,  un¬ 
less  the  following  conditions  are  met: 

(1)  The  transferring  handler  claims 
utilization  in  a  product  specified  in 
§  918.41  (b); 

(2)  The  operator  of  the  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant,  and 
the  market  administrator  is  permitted 
to  audit  such  books  and  records  for  the 
purpose  of  verification;  and 

(3)  An  amount  of  skim  milk  and  but¬ 
terfat  not  less  than  that  so  transferred 
or  diverted  from  fluid  milk  plants  was 
used  during  the  month  in  the  nonfluid 
milk  plant  in  the  Class  II  milk  product 
in  which  utilization  was  claimed:  Pro- 
vided.  That  skim  milk  and  butterfat  so 
transferred  or  diverted  in  excess  of  such 
utilization  shall  be  assigned  to  Class  I 
milk. 

§  918.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  fluid  milk  plants  of 
each  handler  and  shall  compute  the 
pounds  of  butterfat  and  skim  milk  in 
Class  I  milk  and  Class  II  milk  for  such 
handler:  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 


product,  plus  all  of  the  water  oririnally 
associated  with  such  solids. 

§  918.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  918.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pound.s 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  918.42  (b) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk: 
Provided,  That  if  the  receipts  of  skim 
milk  in  other  source  milk  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  on  hand  at  the  beginning  of  the 
month  which  were  classified  as  Class  I 
milk  in  the  preceding  month; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  the  fluid  milk 
plants  of  other  handlers  in  the  form  of 
products  designated  as  Class  I  milk  in 
§  918.41  (a)  (1),  according  to  its  classi¬ 
fication  as  determined  pursuant  to 
§  918.44  (a) ; 

(5)  Add  to  the  renvaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  be¬ 
ginning  with  Class  II  milk.  Any  amount 
so  subtracted  shall  be  known  as 
“overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  w^eighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  918.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section  and  §  918.51  (b),  rounded  to  the 
nearest  whole  cent,  shall  be  known  as 
the  basic  formula  price, 

(a)  To  the  average  of  the  basic  or  field 
pric^per  hundredweight  reported  to 
havemeen  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture : 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordvllle,  Wis. 
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Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Richland  Center,  Wls, 

Carnation  Co.,  Oconomowoc,  WU. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co.,  Belleville,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co..  West  Bend,  Wls. 

fdd  an  amount  computed  by  multiply¬ 
ing  the  Chicago  butter  price  for  the 
month  by  0.6; 

(b)  The  price  computed  by  adding 
together  any  plus  values  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph; 

( 1 )  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department  of  Agri¬ 
culture,  and  multiply  by  7.5. 

(c)  The  price  resulting  from  the  fol¬ 
lowing  calculations: 

( 1 )  Multiply  by  8.53  the  average  of  the 
daily  prices  per  pound  of  cheese  at  Wis¬ 
consin  primary  markets  (“Cheddars,” 
f.  o.  b.  Wisconsin  assembly  points,  cars 
or  truckloads)  as  reported  by  the 
U.  S.  D.  A.  during  the  month; 

(2)  Add  0.902  times  the  Chicago  butter 
price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
month  by  0.6. 

§  918.51  Class  prices.  Subject  to  the 
provisions  of  §§  918.52  and  918.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  fiuid  milk  plant  from  pro¬ 
ducers  during  the  month  shall  be  as 
follows : 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  Add  $1.28  for  the  months  of  March 
through  August,  and  $1.68  for  all  other 
months; 

(2)  Add  if  the  net  utilization  percent¬ 
age  calculated  pursuant  to  subparagraph 
<3)  of  this  paragraph  is  less  than,  or 
subtract  if  it  is  more  than  the  base  utili¬ 
zation  range,  an  amount  determined  by 
multiplying  such  net  utilization  percent¬ 
age  by  the  appropriate  rate  as  follows: 


Rate 

Pricing  months:  (cents) 

January-March _ 3 

Aprll-June _ _ _ _ _ 1 

July-August _ 3 

September-December  _ _ 4 


^3)  The  figure  calculated  for  each 
month  as  follows  shall  be  known  as  the 
het  utilization  percentage :  Divide  the  net 
pounds  of  Class  I  milk  disposed  of  from 
all  fluid  milk  plants  for  the  second  and 
third  preceding  months  into  the  total 
volume  of  producer  milk  for  the  same 
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months,  multiply  by  100,  round  to  the 
nearest  whole  percentage  number  and 
determine  the  amount  by  which  such 
number  exceeds  the  higher  figure  or  is 
less  than  the  lower  figure  of  the  appro¬ 
priate  base  utilization  range  in  the  fol¬ 
lowing  table: 


rriclng 

iiiontli 

Second  and  third  preced¬ 
ing  mouth 

Ba.se 

utiliziition 

range 

January' _ ... 

ino-llO 

Fehrua'ry _ 

Novell!  b*‘r-  December _ 

lODlll 

April . 

110-120 

May..... _ 

11 2-1 ‘2-2 

JuiM* _ .... _ 

110-129 

July . . 

128-i:W 

AurusI . 1 

i‘2iM:« 

Septonibt'r _ 

June-July _ _ 

121-131 

122-132 

NovpinlxT _ 

Au|rust-Septemb(>r . 

ll.’>-12.1 

Dect'ujbtr . 

Septcmber-October _ 

106-116 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Olive  Branch  Cheese  Co.,  Olive  Branch, 
Miss. 

Borden  Co.,  Starkvllle,  Miss. 

Carnation  Co.,  Tupelo,  Miss. 

Pet  Milk  Co.;  Mayfield,  Ky. 

Pet  Milk  Co.,  Kosciusko,  Miss. 

Kraft  Poods  Co.,  Corinth,  Miss. 

Armour  Creameries,  New  Albany,  Miss. 

§  918.52  Butterfat  differential  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  918.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  previous  month 
by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11 
for  the  months  of  April  through  June, 
and  by  0.115  for  all  other  months. 

§  918.53  Location  differentials  to  han¬ 
dlers.  For  that  milk  w'hich  is  received 
from  producers  at  a  fluid  milk  plant 
located  40  miles  or  more  from  the  City 
Hall  in  Memphis,  Tennessee,  by  shortest 
hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
and  which  is  transferred  in  the  form  of 
products  designated  as  Class  I  milk  in 
§918.41  (a)  (1)  to  another  fluid  milk 
plant  and  assigned  to  Class  I  pursuant 
to  the  proviso  of  this  section,  or  other¬ 
wise  classified  as  Class  I  milk,  the  price 
specified  in  §  918.51  (a)  shall  ^  reduced 
at  the  rate  set  forth  in  the  following 
schedule  according  to  the  location  of  the 
fluid  milk  plant  where  such  milk  is  re¬ 
ceived  from  producers: 

Distance  from  the  City  Rate  per 

Hall  In  Memphis  hundredweight 

(miles) :  (cents) 

40  but  less  than  50 _ _ _ ... _ _  17 

80  but  less  than  60 _ _  18 

For  each  additional  10  miles  or  frac¬ 
tion  thereof..^...  An  additional  1  cent 
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Provided,  That  for  purposes  of  calculat¬ 
ing  such  location  differential,  products 
so  designated  as  Class  I  milk  which  are 
transferred  between  fluid  milk  plants 
shall  be  assigned  to  any  Class  II  milk 
remaining  in  the  transferee-plant  after 
making  the  calculations  prescribed  in 
§  918.46  (a)  (1)  and  (2)  and  the  com¬ 
parable  steps  in  §  918.46  (b)  for  such 
plant,  such  assignment  to  transferor 
plants  to  be  made  in  sequence  according 
to  the  location  differential  applicable  at 
each  plant,  beginning  with  the  plant 
having  the  largest  differential. 

APPLICATION  OF  PROVISIONS 

§  918.60  Producer-handlers.  Sections 
918.40  through  918.46,  918.50  through 
918.53,  918.70  through  918.72,  918.80 
through  918.83,  and  918.90  through 
918.97  shall  not  apply  to  a  producer- 
handler. 

§  918.61  Plants  subject  to  other  Fed¬ 
eral  orders.  In  the  case  of  any  fluid 
milk  plant  which  the  Secretary  deter¬ 
mines  disposes  of  a  greater  portion  of 
its  milk  as  Class  I  milk  on  retail  or  whole¬ 
sale  routes  in  another  marketing  area 
regulated  by  another  order  issued  pur¬ 
suant  to  the  act  that  is  disposed  of  as 
Class  I  milk  on  retail  or  wholesale  routes 
(including  sales  through  vendors)  in  the 
Memphis  marketing  area,  and  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  such  order,  the 
provisions  of  this  order  shall  not  apply 
except  as  follows:  The  operator  of  such 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require,  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

§  918.70  flet  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plants  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows:  (a)  Multiply  the 
pounds  of  such  milk  in  each  class  by  the 
applicable  class  price;  (b)  add  together 
the  resulting  amounts;  (c)  add  the 
amounts  computed  by  multiplying  the 
pounds  of  overage  deducted  from  each 
class  by  the  applicable  class  price;  (d) 
add  or  subtract,  as  the  case  may  be,  an 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  ^  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  (e)  from  the  effective  date 
hereof  through  July  1954,  deduct  for  each 
hundredweight  of  producer  milk  which 
was  allocated  to  Class  II  pursuant  to 
§  918.46  and  which  was  either  used  in 
the  production  of  American  type  cheeses 
or  assigned  to  such  products  pursuant 
to  §918.44  (c),  any  amount  by  which 
the  price  of  Class  II  milk  exceeds  the  av¬ 
erage  of  the  prices  reported  pursuant 
to  §  918.51  (b)  for  the  plants  located  at 
Corinth,  New  Albany  and  Olive  Branch, 
Mississippi;  and  (f)  add  for  each  month 
of  September  an  amount  calculated  by 
multiplying  by  40  cents  the  hundred- 
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weight  by  which  the  inventory  classified 
pursuant  to  S  918.41  (a)  (2)  for  the  pre¬ 
ceding  month  exceeds  such  inventory 
for  the  preceding  February. 

5  918.71  Computation  of  uniform 
prices  for  handlers.  For  each  of  the 
months  of  September  through  February, 
the  market  administrator  shall  compute 
for  each  handler  with  respect  to  his  pro¬ 
ducer  milk  a  uniform  price  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  918.70  the  total  of  the  location 
differential  deduction  made  pursuant  to 
§  918.93; 

( b )  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
4.0  percent,  an  amount  computed  by 
multiplying  such  difference  by  the  butter- 
fat  differential  to  producers,  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  producer  milk; 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  price  (s)  for  the  preceding 
month ; 

(d)  EMvide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat  content,  f.  o.  b. 
market. 

§  918.72  Computation  of  the  uniform 
price  for  base  milk  and  for  excess  milk 
for  handlers.  For  each  of  the  months 
of  March  through  August,  the  market 
administrator  shall  compute  for  each 
handler  with  respect  to  his  producer  milk 
a  uniform  price  for  base  milk  and  for 
excess  milk  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  918.70  the  total  of  the  location 
differential  deductions  made  pursuant  to 
i  918.93; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
4.0  percent,  an  amount  computed  by  mul¬ 
tiplying  such  difference  by  the  butterfat 
differential  to  producers,  and  multiplying 
the  result  by  the  total  hundi*edweight  of 
producer  milk; 

(c)  Subtract,  for  each  of  the  months 
of  March  through  August,  any  amounts 
resulting  from  the  following  computa¬ 
tions  for  each  cooperative  association 
which  is  a  handler  pursuant  to  §  918.10 
(b)  and  from  whose  producers  the  han¬ 
dler  receives  milk: 

<1)  Compute  the  percentage  which 

milk  received  from  members  of  the  co¬ 
operative  association  was  of  total  pro¬ 
ducer  milk  during  the  preceding  period 
of  September  through  February; 

<2)  Compute  the  percentage  which 

milk  received  from  members  of  such  co¬ 
operative  association  was  of  total  pro¬ 
ducer  milk  during  the  month; 

<3)  Multiply  any  amount  by  which 

the  percentage  computed  pursuant  to 

subparagraph  (1)  of  this  paragraph  ex¬ 
ceeds  the  percentage  computed  pursuant 
to  subparagraph  (2)  of  this  paragraph 
by  the  total  hundredweight  of  Class  1 


milk  allocated  to  producer  milk  during 
the  month;  and 

(4)  Multiply  this  resultant  quantity 
of  milk  by  the  difference  between  the 
Class  I  price  and  the  Class  II  price  for 
the  month  and  divide  the  resultant  figure 
by  the  proportion  of  producer  milk  which 
was  purchased  from  producers  not  mem¬ 
bers  of  such  cooperative  association: 
Provided,  That  if  the  combined  deduc¬ 
tions  so  calculated  for  all  handlers  with 
respect  to  the  milk  of  any  cooperative 
association  exceed  an  allowable  credit 
calculated  by  multiplying  the  difference 
between  the  Class  I  and  Class  II  prices 
by  the  total  quantity  of  Class  II  milk 
allocated  to  all  producer  members  of 
such  cooperative  association  during  the 
month,  such  deductions  shall  be  reduced 
pro  rata  for  each  handler  to  equal  such 
allowable  credit: 

(d)  Add,  for  each  cooperative  associ¬ 
ation  which  is  a  handler,  the  sum  of  the 
deductions  made  for  such  cooperative  as¬ 
sociation  pursuant  to  paragraph  (c)  of 
this  section; 

(e)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  uniform 
price (s)  for  the  preceding  month; 

(f)  Subject  to  the  conditions  set  forth 
in  paragraph  (g)  of  this  section,  compute 
the  value  of  excess  milk  received  by  such 
handler  from  producers  by  multiplying 
the  quantity  of  such  milk  by  the  Class  II 
price ; 

(g)  Compute  the  value  of  base  milk 
received  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur¬ 
suant  to  paragraph  (f)  of  this  section 
from  the  value  obtained  pursuant  to  par¬ 
agraphs  (a)  through  (e)  of  this  section: 
Provided.  That  if  such  resulting  value  is 
greater  than  an  amount  computed  by 
multiplying  the  pounds  of  such  base  milk 
by  the  Class  I  price,  such  value  in  excess 
thereof  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  paragraph  (f)  of  this 
section ; 

(h)  Divide  the  value  obtained  pursu¬ 
ant  to  paragraph  (g)  of  this  section  by 
the  hundredweight  of  base  milk  received 
by  such  handler  from  producers.  This 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  base 
milk  of  4.0  percent  butterfat  content, 
f.  o.  b.  the  market;  and 

(i)  Divide  the  value  obtained  pursu¬ 
ant  to  paragraph  (f)  of  this  section  by 
the  hundredweight  of  excess  milk  re¬ 
ceived  by  such  handler  from  producers. 
This  result,  less  any  fraction  of  a  cent 
per  hundredweight,  shall  be  known  as 
the  uniform  price  for  such  handler  for 
excess  milk  of  4.0  percent  butterfat  con¬ 
tent. 

BASE  RATING 

§  918.80  Determination  of  daily  base 
of  each  producer.  For  the  months  of 
March  through  August  of  each  year,  the 
daily  base  of  each  producer  shall  be  an 
amount  of  milk  computed  by  the  market 
administrator  by  dividing  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  by  handlers  during  the  preceding 
months  of  September  through  February 
by  the  total  number  of  days  in  such 
period. 


§  918.81  Determination  of  monthly 
base  of  each  producer.  For  each  of  the 
months  of  March  through  August  of 
each  year,  the  monthly  base  of  each  pro¬ 
ducer  shall  be  an  amount  of  milk  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  daily  base  of  such  pro¬ 
ducer  by  the  number  of  days  on  which 
milk  was  received  during  such  month 
from  such  producer  by  a  handler. 

§  918.82  Base  rules,  (a)  A  landlord 
who  rents  on  a  share  basis  shall  be  en¬ 
titled  to  the  entire  daily  base  to  the 
exclusion  of  the  tenant  if  the  landlord 
owns  the  entire  herd,  A  tenant  who 
rents  on  a  share  basis  shall  be  entitled  to 
the  entire  daily  base  to  the  exclusion  of 
the  landlord  if  the  tenant  owns  the 
entire  herd.  If  the  cattle  are  jointly 
owned  by  the  tenant  and  landlord,  the 
daily  base  shall  be  divided  between  the 
joint  owners  according  to  ownership  of 
the  cattle. 

(b)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov¬ 
ing  his  entire  herd  of  cows  from  one 
farm  to  another:  Provided.  That  at  the 
beginning  of  a  tenant  and  landlord  rela¬ 
tionship  the  base  of  the  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is  termi¬ 
nated. 

(c)  The  base  of  a  producer  may  be 
moved  from  one  handler  to  another  and 
may  be  transferred  from  such  producer 
to  another  producer. 

§  918.83  Announcement  of  daily  bases. 
On  or  before  March  20  of  each  year,  the 
market  administrator  shall  notify  each 
producer  of  his  daily  base. 

PAYMENTS 

5  918.90  Payments  to  market  admin¬ 
istrator.  On  or  before  the  12th  day  of 
each  month,  each  handler  shall  pay  to 
the  market  administrator  an  amount 
equal  to  such  handler’s  net  obligation  for 
the  previous  month  for  milk  received 
from  producers  at  his  fluid  milk  plant(s) 
as  determined  pursuant  to  §  918.70,  less 
proper  deductions  authorized  in  writing 
by  such  producers.  The  market  admin¬ 
istrator  shall  maintain  a  separate  fund 
into  which  he  shall  deposit  all  payments 
of  handlers  received  pursuant  to  this 
section  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  918.91. 

§  918.91  Payments  to  producers.  The 
market  administrator  shall  pay  each 
producer  in  the  manner  prescribed  in 
paragraphs  (a)  and  (b),  or  (c)  of  this 
section  for  milk  received  by  a  handler 
from  such  producer;  Provided,  That  if 
such  handler  has  net  made  full  payment 
for  the  month'pursuant  to  §  918.90,  the 
market  administrator  shall  reduce  uni* 
formly  payments  to  such  handler's 
producers  and  shall  complete  such  pay* 
ments  after  receiving  the  balance  due 
from  such  handler. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  months  of  September 
through  February,  the  market  admin* 
istrator  shall  pay  each  producer  for 
milk  received  by  a  handler  from  such 
producer  during  the  month  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  such  milk  by  not  less  than  the 
uniform  price  computed  for  such  handler 
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pursuant  to  §  918.71,  subject  to  the  ad¬ 
justments  specified  in  §§  918.92,  918.93, 
and  918.96,  and  less  proper  deductions 
authorized  in  writing  by  such  producer. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  March 
through  August,  the  market  administra¬ 
tor  shall  pay  each  producer  for  milk  re¬ 
ceived  by  a  handler  from  such  producer 
during  the  month,  subject  to  proper  de¬ 
ductions  authorized  in  writing  by  such 
producer  and  subject  to  the  adjustments 
specified  in  §§  918.92,  918.93  and  918.96, 
an  amount  computed  as  follows: 

(1)  Multiply  the  hundredweight  of 
base  milk  received  from  such  producer 
by  such  handler  by  not  less  than  the 
uniform  price  for  base  milk  computed 
for  such  handler  pursuant  to  §  918.72; 

(2)  Multply  the  hundredweight  of  ex¬ 
cess  milk  received  from  such  producer 
by  such  handler  by  not  less  than  the  uni¬ 
form  price  for  excess  milk  computed  for 
such  handler  pursuant  to  §  918.72;  and 

(3>  Add  together  the  resulting  sums. 

(c)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  authorized  by  its  mem¬ 
bers  to  collect  payment  for  milk  and 
which  has  so  requested,  the  market  ad¬ 
ministrator  shall  pay,  on  or  before  the  2d 
day  prior  to  the  date  payments  are  due 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  a  total  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  produc¬ 
ers  pursuant  to  this  section. 

§  918.92  Butter  fat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§918.91  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  shown  in  the  schedule  below,  accord¬ 
ing  to  the  price  range  within  which  the 
Chicago  butter  price  for  the  month  falls; 


Rate 

Butter  price  range  (cents) ;  (cents) 

Not  more  than  17.500 _ - _  2 

17.50- 22.499 . .  21/2 

22.50- 27.499 . .  3 

27.50- 32.499 . .  3 '/a 

32.50- 37.499 . .  4 

37.50- 42.499 . .  4  >4 

42  50-47.499 . .  5 

47.50- 52.499 . .  5  >'2 

52.50- 57.499 . .  6 

57.50- 62.499.. . .  6  Vi 

62.50- 67.499 . .  7 

67.50- 72.499 . .  71/2 

72.50- 77.499  .  8 

77.50- 82.499.. . .  8'i 

82.50- 87.499 . .  9 

87.50- 92.499 . . . . .  9»/2 

92.50  and  over _ _  10 


§  918.93  Location  differentials  to  pro¬ 
ducers.  In  making  payment  to  pro¬ 
ducers  pursuant  to  §  918.91,  the 
applicable  uniform  prices  to  be  paid  for 
producer  milk  received  at  a  fiuid  milk 
plant  located  40  miles  or  more  from  the 
City  Hall  in  Memphis,  Tennessee,  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market 
administrator,  shall  be  reduced  accord¬ 
ing  to  the  location  of  the  fiuid  milk 
Plant  where  such  milk  was  received  at 
the  following  rate: 


Distance  from  the  City  Rate  per 

Hall  in  Memphis  hundredweight 

(miles) :  (cents) 

40  but  less  than  50 _ _ _ _  17 

50  but  less  than  60 _  18 

Tot  each  10  miles  or  fraction 

thereof _ An  additional  1  cent. 

§  918.94  Statement  to  producers.  In 
making  the  payments  pursuant  to 
§  918.91,  the  market  administrator  shall 
furnish  each  producer  or  c(X)perative 
association  with  a  statement  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer  or  cooperative  association  which 
shall  show: 

(a)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  the  producer; 

(b)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer; 

(c)  The  minimum  rates  at  which  pay¬ 
ment  to  the  producer  or  cooperative 
association  is  required  under  the  provi¬ 
sions  of  §§  918.91,  918.92  and  918.93. 

(d)  The  amount  or  rates  per  hundred¬ 
weight  of  each  deduction,  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 

(e)  The  net  amount  of  payment  to 
the  producer  or  cooperative  association. 

§  918.95  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due  the  market  admin¬ 
istrator  from  such  handler,  or  due  such 
handler  from  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  918.96  Marketing  services — (a)  De¬ 
ductions.  The  market  administrator  in 
making  payments  to  producers  pursuant 
to  §  918.91  shall  (1)  deduct  7  cents  per 
hundredweight  or  such  amount  not  ex¬ 
ceeding  7  cents  per  hundredweight  as 
may  be  prescribed  by  the  Secretary,  with 
respect  to  milk  (other  than  milk  of  a 
handler’s  own  production)  of  those  pro¬ 
ducers  for  whom  the  marketing  services 
set  forth  in  paragraph  (b)  of  this 
section  are  not  being  performed  by  a 
cooperative  association  or  (2)  if  so  re¬ 
quested  by  a  cooperative  association,  de¬ 
duct  such  amount  as  may  be  authorized 
by  the  producer  members  of  such  asso¬ 
ciation  from  the  payment  to  be  made 
to  such  producers  for  whom  the  coopera¬ 
tive  is  performing  the  sex'vices  specified 
in  paragraph  (b)  of  this  section  and 
pay  such  amounts  to  the  cooperative 
association  on  or  before  the  date  for 
making  payment  to  producers. 

<b)  Marketing  services  to  be  rendered. 
'The  moneys  received  by  the  market  ad¬ 
ministrator  pursuant  to  paragraph  (a) 
(1)  of  this  section  shall  be  used  by  the 
market  administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

§  918.97  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  adminis¬ 


trator,  on  or  before  the  15th  day  after 
the  end  of  the  month,  for  such  month 
4  cents  per  hundredweight,  or  such 
amount  not  exceeding  4  cents  per  hun¬ 
dredweight  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to  all  (a)  receipts  of 
producer  milk  including  such  handler’s 
own  production,  (b)  other  source  milk 
received  at  a  fiuid  milk  plant  and  classi¬ 
fied  as  Class  I  milk  and  (c)  Class  I  milk 
distributed  to  retail  or  wholesale  outlets 
(including  sales  through  vendors  or 
plant  stores)  in  the  marketing  area  from 
a  plant  other  than  a  fiuid  milk  plant. 

§  918.98  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part.  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  repre.sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
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ceived  if  an  underpajTnent  is  claimed,  or 
i  two  years  after  the  end  of  the  calendar 

I  month  during  which  the  payment  (in- 

I  eluding  deduction  or  set>off  by  the  mar¬ 

ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFTECTIVE  TIME,  SUSPENSION,  OR 
TERBnNATION 

§  918.100  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
.and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  918.101. 

§  918.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  hereof 
whenever  he  finds  this  subpart  or  any 
provision  hereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  subpart  shall  terminate 
in  any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect. 

8  918.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  918.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquiciate  the  business  of  the 
market  aciministrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  licHiidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arkansas 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  24,  1954. 

An  application,  number  1814073,  for 
the  withdrawal  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws,  of  the  lands  described  below 


sary  expenses  of  liquidation  and  distri¬ 
bution.  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§918.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 

§  918.111  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Piled  at  Washington,  D.  C.,  this  25th 
day  of  March  1954. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.  R.  Doc.  M-2237:  Piled,  Mar.  29,  1954; 
8:54  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  64  I 

(Docket  No.  10971] 

Charges  for  Government  Telegraph 
Communications 

TERM 

In  the  matter  of  charges  for  United 
States  Government  Telegraph  Com¬ 
munications,  amendment  of  Part  64  of 
the  C^ommission's  rules  and  regulations 
( miscellaneous  rules  relating  to  Common 
Carriers) ;  Docket  No.  10971. 

1.  Notice  is  hereby, given  of  prosposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  §  64.310 
Term  of  Subpart  C  (United  States  Gov¬ 
ernment  Foreign  and  Overseas  Tele¬ 
graph  Communications),  of  Part  64  of 
the  Commission’s  rules  and  regulations, 
to  read  as  follows: 

§  64.310  Term.  The  provisions  of  this 
subpart  shall  continue  in  effect  through 
June  30,  1955,  unles  changed  by  order  of 
the  Commission. 


Reason  for  change.  It  is  necessary 
under  the  applicable  cable  landing  li. 
censes  that  the  Commission  act  annually 
and  the  section  in  its  present  form  pro¬ 
vides  that  the  provisions  of  Subpart  C 
shall  continue  in  effect  through  June 
30.  1954. 

3.  No  changes  are  now  being  proposed 
in  the  other  provisions  of  Subpart  C. 

4.  The  proposed  amendment  is  i.ssued 
under  authority  of  sections  4  (i)  and  601 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  pursuant  to  the  provi- 
sions  of  the  permits  or  licenses  granted 
by  the  President  of  the  United  States, 
giving  the  Postmaster  General  authority 
to  fix  rates  and  charges  for  United  States 
Government  telegraph  communications 
transmitted  by  any  carrier  or  carriers 
subject  to  the  terms  of  such  permits  or 
licenses,  which  authority  was  tran.sferred 
to  the  Commission  by  section  601  (b)  of 
the  Communications  Act. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore  April  30, 1954,  written  data,  views  or 
arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  before 
the  same  date.  Comments  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  said 
original  data,  views  or  arguments.  No 
additional  comments  may  be  filed  unless 
( 1 )  specifically  requested  by  the  Commis. 
Sion  or  (2)  good  cause  for  the  filing  of 
such  additional  comments  is  established. 
The  Commission  will  consider  all  .such 
comments  prior  to  taking  final  action  in 
this  matter,  and  if  comments  are  sub¬ 
mitted  warranting  oral  argument,  notice 
of  the  time  and  place  of  such  oral  argu¬ 
ment  will  be  given. 

6.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished  the 
Commission. 

Adopted:  March  24,  1954. 

Released:  March  25,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  54-2231;  Piled,  Mar.  29,  1954; 
8:53  a.  m.J 


NOTICES 


was  filed  on  February  26,  1954,  by  the 
Department  of  the  Army,  Office  of  the 
Chief  of  Engineers. 

The  purposes  of  the  proposed  with¬ 
drawal:  Construction,  operation  and 
maintenance  of  the  Norfolk  Reservoir. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Regional  Administrator, 
Region  VI,  Bureau  of  Land  Management, 
Department  of  the  Interior  at  Washing¬ 


ton  25,  D.  C.  In  case  any  objecticin  is 
filed  and  the  nature  of  the  opposition 
is  such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  order 
can  explain  its  purpose. 

The  determination  of  the  Secretary  on 


the  application  will  be  published  in  the 
F’ederal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applies* 


Tuesday,  March  30,  1954 
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tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

PifTH  Principal  Meridian 

T.  20  N..  R.  13  W., 

Sec.  12,  SE^^NE^^  and  NE^^SE^^. 

R.  J.  McCormick, 

Acting  Regional  Administrator. 

(F.  R.  Doc.  54-2212;  Piled,  Mar.  29,  1954; 
8:49  a.  m.] 


South  Dakota 


NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 


March  19,  1953. 

An  application,  serial  number  BLM 
036169,  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  except  mining  laws  and  mineral 
leasing  laws  of  the  lands  described  below 
was  filed  on  January  23,  1953,  by  the 
Department  of  Agriculture. '  The  pur¬ 
poses  of  the  proposed  withdrawal: 
Transfer  of  public  lands  in  South  Dakota 
to  Department  of  Agriculture  for  admin¬ 
istration  by  the  Forest  Service. 

For  a  period  of/thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Regional  Administra¬ 
tor,  Region  III,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  at 
Billings,  Montana.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  opposi¬ 
tion  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  wrill  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of  a 
public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Black  Hills  Meridian 


T.  6  N..  R.  1  E.; 

Sec.  17:  wy2SW^^, 

18:  EVaSEt^. 

T.  2  S.,  R.  7  E.; 

Sec.  19:  WJ/aNEtiSWi^, 

29:  E>/2W*/2NEV4,  W>/2SE«4NWV4. 
T.  3  S..  R.  1  E.; 

Sec.  20:  N«/2NWV4.  SEV4SE>4SEV4, 
21:  SVaSVi. 

28:  SE>/4SWt4, 

29:  n>/2NEV4, 

•  30:  Lot  1, 


31:  SE%NEt4. 

T.  4  S.,  R.  1  E.; 

Sec.  4:  SWt4NW>4, 


33:  NWV4NEt4,  SVaNE>4,  SE»^, 
34:  N«/2SW»4,  SW»4SW»A. 
T.4S..  R.  2E.; 


Sec.  31:  Lots  2.  4. 


32:  SWV4SE14. 

T.  5  S..  R.  1  E.;  ' 

Sec.  1:  Lot  2, 

2:  Lot  3.  SWt4NEV4,  SEV4NW>4,  NV4SE»4, 

10:  NW»/4SE>4, 

22:  WV4SWV4,  SEV4, 
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25;  SWt4NE>4.  Wy2SE>4, 

26:  SEt4SEV4. 

27:  SWt4NWt4.  NE>4SE>4, 

35:  NEV4.  NE>4SEV4,  Lot  4. 

T.  5  S.,  R.  2  E.; 

Sec.  18:  NEV4NWV4, 

30:  SEy4SWV4. 

31:  NE^^NW»^, 

•  32:  S^^NEV4,  SEV4,  S«4SW»A, 

33:  SW»^.  N»/2SEV4. 

T.  5  S.,  R.  6  E.: 

Sec.  28:  SW»^SW‘^. 

T.  6  S.,  R.  I'E,; 

Sec.  1:  Lots  2,  3,  4,  SVaNWt4,  SW>4,  SW^^ 
NE»4. 

2:  Lot  1.  SEV4NE>4.  E»^SEV4.  SWV4SEV4, 
6:  SE»4NEt4, 

8:  Lot  2. 

12:  wy,Nwt4, 

21:  SW*4SEV4. 

28:  wyaNE'/4,  SEV4NWV4. 

T.  6  S.,  R.  2  E.: 

Sec.  1:  Ny2NE»4,  NE»^NW^^. 

3:  Ny2SWt4. 

4:  NE•4SE^^. 

5:  NViNya,  SE»4NE»4, 

6:  Ny2NEt4,  EViNWV4.  Lots  1,  2. 

T.  6  S.,  R.  2  E.; 

.  Sec.  7:  SE>4SW»4, 

11:  NWt4SEt4. 

12:  WV4SE>4.  SEV4SEV4. 

25:  NE»4NWV4. 

34:  Lot  3.  NW>^SE^^. 

T.  6  S..  R.  3  E.; 

Sec.  3:  Lot  3, 

6:  Lots  3.  4.  SEt4SWV4. 

10:  8EV4SW‘4. 

,  15:  Wy8NWV4.  SEV4NW>A,  SW^^NE^^. 
24:  Ny2NEV4SW>4NEV4, 

31:  Lots  1,  2. 

T.  6  S..  R.  6  E.; 

Sec.  30:  Lot  1, 

32:  SW>4SEV4. 

T.  7  S..  R.  1  E.; 

Sec.  3:  SE«4SEV4, 

4:  Ey2SW»4. 

8:  Ny2SWV4, 

10:  NE«4SEt4. 

11:  wy2NW>4,  NWV4SW^^, 

12:  NE>4SWt4, 

14:  SE1^NE14, 

17:  NyiSE>4,  NE^4SW^^, 

18:  N«/4NE>4. 

24:  SE>4SEt4, 

26:  NW>4NW«4, 

27:  NEt4NEt4. 

T.  7  S.,  R.  2  E.; 

Sec.  3:  SEy4NE>/4, 

18:  NEt4SW»4. 

34:  NEV4.  SEi4NW>4. 

W  Q  TJ  A  • 

Sec.  3:  Lots ’3.  4.  S'/aSWli, 

10:  NE»4NEy4,  Ny2SEy4,  NE^^SWV4, 

11:  wy2NW>4. 

T.  7  S.,  R.  6  E.; 

Sec.  5:  SEy4SEV4. 

8:  NE^^NE'^, 

20:  SEV4. 

21:  SWV4.  SW»4SEV4. 

26:  wy2SE‘4.  SEV4SEt4, 

28:  SW^4NW^^. 

.  29:  Ny2NEV4.  SE>4NEV4, 

35:  NEV4,  Ey2SWV4. 

T.  8  S.,  R.  2  E.; 

Sec.  2:  SW>4SWt4. 

3:  SEV4SEt4,  Lot  2, 

8:  SE»4SW>4,  SW»,4SEU, 

10:  NEy4. 

11:  Ny2NWJ4. 

12:  NWV4NE>4, 

22:  NE>4SE>4. 

27:  NE''4NWV4. 

TBS  R  3  E  * 

Sec.  21:  SyaNEH.  Ny2SEt4, 

22 :  SW  V4  NW  >4 .  N  V4  sw  ,  SEy4  sw t4 , 

28:  SEy4NW»4,  SW»4NEV4.  NWy4SE^^, 
NEt4SW>4. 

T.  9  S.,  R.  3  E.; 

Sec.  2:  SEy4SEV4,  wy2SEt4. 

11:  Ny2NE»4. 

13:  SWy4NE‘^. 


T.  9  S.,  R.  4  E.; 

Sec.  3:  SW^^SE‘/4, 

10:  NWt4NEV4, 
ll:'NEV4NEV4. 

T.  9  S.,  R.  5  E.; 

Sec.  11:  sy2SW>4.  NEt4SWV4. 

14:  NyaNWt4.  Ny2SW«4, 

15:  Nt4.  NWt4SWt4. 

17:  SyaN*^.  Ny2NEV4. 

24:  NE'4NEV4. 

T.  9  S..  R.  6  E.; 

Sec.  10:  NW>4SE‘/4. 

The  areas  described  aggregate 
10,246.35  acres. 

Max  Caplan, 

Acting  Regional  Administrator. 

[P.  R.  Doc.  54-2213:  Plied,  Mar.  29,  1954; 
8:49  a.  m.] 


Wyoming 

RESTORATION  ORDER  UNDER  FEDERAL  POWER 
ACT 

March  19,  1954. 

Pursuant  to  determination  DA-127, 
Wyoming,  of  the  Federal  Power  Commis¬ 
sion  issued  October  13,  1953,  and  in 
accordance  with  Order  No.  427,  section 
2.22  (a)  (4)  of  the  Director,  Bureau  of 
Land  Management,  approved  August  16, 
1950  (15  F.  R.  5641),  it  is  ordered  as 
follows : 

Subject' to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described  so  far  as  they 
are  withdrawn  and  reserved  for  power 
purposes  are  hereby  restored  to  entry 
under  the  public  land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10, 1920  (41  Stat.  1075; 
16  U.  S.  C.  818),  as  amended,  and  pro¬ 
vided  further  that  the  United  States,  its 
permittees  or  licensees  shall  not  be  held 
liable  for  any  damage  to  the  entryman’s 
workings  or  improvements  resulting 
from  the  construction,  operation,  or 
maintenance  of  hydroelectric  power 
facilities  authorized  by  the  United  States. 

Sixth  Principal  Meridian 

T.  55  N..  R.  94  W.; 

Sec.  4:  Lot  7, 

5:  SE»4SE14. 

8:  NE^^NEl^, 

9:  Lots  2  and  3. 

The  areas  described  aggregate  211.62 
acres. 

The  topography  of  the  land  is  gently 
rolling,  and  the  vegetative  cover  is  of  a 
desert  type  consisting  principally  of  salt¬ 
brush,  sagebrush,  needle-and-thread 
grass  and  blue-bunch  wheat  grass. 

The  Yellowtail  Reservoir  as  presently 
proposed  for  construction  by  the  Bureau 
of  Reclamation  will  inundate  a  small  area 
in  the  southeast  corner  of  Lot  7,  Sec.  4, 
and  therefore  will  be  required  by  the 
Bureau  of  Reclamation.  This  lot  is  clas¬ 
sified  as  primarily  valuable  and  suitable 
for  use  in  connection  with  the  develop¬ 
ment  program  of  the  Bureau  of  Reclama¬ 
tion  and  is  proposed  for  withdrawal  for 
such  purposes. 

No  applications  for  these  lands  may  be 
allowe(i  under  the  homestead,  small 
tract,  desert  land,  or  any  other  nonmin¬ 
eral  public  land  laws  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application. 
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or  shall  be  so  classified  upon  consider¬ 
ation  of  an  application. 

The  land  described  shall  be  subject  to 
application  by  the  State  of  Wyoming  for 
a  period  of  90  days  from  the  date  of  pub¬ 
lication  of  this  order  in  the  Federal 
Register  for  right  of  way  for  public  high¬ 
ways  or  as  a  source  of  materials  for  the 
construction  and  maintenance  of  such 
highways,  subject  to  section  24  of  the 
Federal  Power  Act  as  amended. 

This  order  shall  not  otherwise  affect 
the  status  of  the  land  until  10:00  a.  m. 
on  the  91st  day  after  the  date  of  publica¬ 
tion  of  this  order  in  the  Federal 
Register.  At  that  time  the  land  shall 
become  subject  to  application,  petition, 
location  and  selection,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli¬ 
cable  laws,  and  the  90-day  preference 
filing  period  for  veterans  and  others  en¬ 
titled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  Sec.  279-284) ,  as  amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Manager  of 
the  Land  and  Survey  Office,  Cheyenne, 
Wyoming. 

Max  Caplan, 

Acting  Regional  Administrator. 

IP.  R.  Doc.  64-2214;  Filed,  Mar.  29,  1954; 

8:49  a.  m.] 


I  Wyoming  022477) 

Wyoming 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

March  19,  1954. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
June  26,  1936  (49  Stat.  1976,  43  U.  S.  C. 
sec.  315g).  the  following  described  lands 
have  been  reconveyed  to  the  United 
States: 

Sixth  Principal  Meridian 

T.  14  N.,  R.  114  W.; 

Sec.  36:  SW^^. 

The  area  described  aggregates  160 
acres. 

The  lands  are  rolling  to  steep  in  topog¬ 
raphy,  and  the  soil  is  sandy  and  gravelly 
with  some  clay.  Sustained  cultivation  of 
the  land  is  prohibited  due  to  the  rough 
topography  and  unfavorable  soil.  The 
lands  are  entirely  surrounded  by  other 
public  land,  and  Sage  Creek,  a  perennial 
stream,  flows  through  the  land  in  a 
southwesterly  to  northeasterly  direction. 
The  lands  afford  access  to  Sage  Creek  for 
stock  watering  purposes.  The  natural 
drift  of  livestock  to  and  from  seasonal 
ranges  is  along  Sage  Creek.  The  land  is 
primarily  suited  for  grazing  use,  access  to 
Sage  Creek  for  stock  water  and  stock 
trailing  purposes. 

While  any  application  which  is  filed 
will  be  considered  on  its  merits,  it  is  un¬ 
likely  that  any  part  of  the  restored  lands 
will  be  classified  for  any  use  or  disposal 
other  than  that  shown  above.  No  ap¬ 
plication  for  the  lands  may  be  allowed 


under  the  homestead,  small  tract,  desert 
land,  or  any  other  nonmineral  public 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified*  upon  consideration  of  an 
application. 

This  order  shall  not  otherwise  affect 
the  status  of  the  lands  until  10:00  a.  m. 
on  the  91st  day  after  the  date  of  publica¬ 
tion  of  this  order  in  the  Federal  Regis¬ 
ter.  At  that  time,  the  lands  shall  be¬ 
come  subject  to  application,  petition, 
location  and  selection,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli¬ 
cable  laws  and  the  90  day  preference 
filing  period  of  veterans  and  others  en¬ 
titled  to  preference  under  the  act  of 
September  27.  1944  (58  Stat,  747;  43 
U.  S.  C.  27^284) ,  as  amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  conditions  under  which 
veterans  and  others  may  file  application 
for  these  lands  may  be  obtained  on  re¬ 
quest  from  the  Manager  of  the  Land 
and  Survey  Office,  Cheyenne,  Wyoming. 

Max  Caplan, 

Acting  Regional  Administrator. 

IP,  R.  Doc.  54-2240;  Piled.  Mar.  29.  1954; 

8:49  a.  m.) 


Office  of  the  Secretary 

Outer  Continental  Shelf 

GEOLOGICAL  AND  GEOPHYSICAL  EXPLORATIONS 

Pursuant  to  the  notice  issued  by  the 
Secretary  of  the  Interior  on  September 
17,  1953,  concerning  geological  and  geo¬ 
physical  explorations  in  the  outer  Con¬ 
tinental  Shelf  (18  F.  R.  5667),  a  cooper¬ 
ative  agreement  has  been  entered  into 
with  the  Louisiana  Wild  Life  and  Fish¬ 
eries  Commission  covering  the  protection 
and  conservation  of  aquatic  life.  In 
accordance  with  the  provisions  of  the 
said  notice  as  supplemented  by  the  coop¬ 
erative  agreement,  any  person,  as  defined 
in  section  2  (d)  of  the  Outer  Continental 
Shelf  Lands  Act  of  August  7,  1953  (67 
Stat.  462),  is  hereby  authorized  to  con¬ 
duct  geological  and  geophysical  ex¬ 
plorations  in  that  part  of  the  outer 
Continental  Shelf  seaward  of  the  sub¬ 
merged  lands  of  the  State  of  Louisiana 
upon  condition  (1)  that  his  operations 
shall  be  confined  to  such  area  or  areas  as 
may  be  designated  and  approved  by  the 
Regional  Oil  and  Gas  Supervisor  of  the 
United  States  Geological  Survey,  (2)  that 
he  has  obtained  appropriate  permission 
for  such  explorations  from  the  Corps  of 
Engineers,  Department  of  the  Army,  and 
(3)  that,  for  the  protection  and  conserva¬ 
tion  of  aquatic  life,  he  files  w'ith  the  said 
Regional  Oil  and  Gas  Supervisor  and 
with  the  Louisiana  Wild  Life  and  Fish¬ 
eries  Commission  his  stipulation  agree¬ 
ing  to  comply  with  the  requirements  of 
the  regulations  of  the  said  Commission 
governing  the  methods  and  inspection  of 
and  restrictions  upon  geological  and 
geophysical  explorations  in  the  sub¬ 
merged  lands  of  the  State  of  Louisiana, 
which  regulations  are  hereby  adopted  as 
the  regulations  of  the  Secretary  of  the 
Interior  applicable  to  that  part  of  the 


outer  Continental  Shelf  seaward  of  the 
submerged  lands  of  the  State  of  Loui¬ 
siana. 

The  enforcement  of  the  regulations 
hereby  adopted  is  delegated  to  the 
Regional  Oil  and  Gas  Supervisor  of  the 
United  States  Geological  Survey,  and  he 
may  accept  the  assistance  of  the  State  of 
Louisiana  in  the  enforcement  of  the  said 
regulations.  This  general  authorization 
to  conduct  geological  and  geophysical 
explorations  is  subject  to  termination 
upon  not  less  than  60  days’  notice  pub¬ 
lished  in  the  Federal  Register,  and  the 
authorization  to  conduct  such  explora¬ 
tions  may  be  terminated  as  to  any  person 
upon  reasonable  notice. 

Dated:  March  23,  1954. 

Douglas  McKay, 
Secretary  of  the  Interior. 

(F.  R.  Doc.  64-2215;  Piled.  Mar,  29,  1954; 

8:49  a.  m.| 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

I  Dept.  Order  46  (Amended) ) 

Director  of  Office  of  Facilities  Opera¬ 
tions  AND  Management  and  Heads  of 

Certain  Primary  Organization  Units 

DELEGATION  OF  CONTRACTING  AUTHORITY 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  delegate  contracting  au¬ 
thority  to  the  Director  of  the  Office  of 
Facilities  Operations  and  Management 
and  to  the  heads  of  certain  primary  or¬ 
ganization  units  of  the  Department  of 
Commerce  and  to  provide  for  the  redele¬ 
gation  of  such  authority. 

Sec.  2.  Delegation.  ,01  Pursuant  to 
the  provisions  of  section  161  R.  S.  (5 
U.  S.  C.  22) ,  and  Reorganization  Plan  No. 
5  of  1950,  the  Director  of  the  Office  of 
Facilities  Operations  and  Management 
for  those  primary  organization  units- 
served  by  the  Office  of  Facilities  Opera¬ 
tions  and  Management  (w'hich  include 
the  Office  of  the  Secretary,  Office  of  Busi¬ 
ness  Economics,  Business  and  Defense 
Services  Administration  and  the  Bureau 
of  Foreign  Commerce)  and  the  head  of 
each  other  primary  organization  unit  of 
the  Department  of  Commerce  are  hereby 
authorized,  subject  to  provisions  of  ap* 
plicable  laws  and  regulations,  to  approve 
and  execute: 

(1)  Advertised  contracts  and  accom¬ 
panying  bonds,  including  annual  bid 
bonds; 

(2)  Any  contract  which  is  supplemen¬ 
tal  to  an  advertised  contract ;  and 

(3)  Negotiated  contracts  and  accom¬ 
panying  bonds,  including  annual  bid 
bonds,  or  any  contract  supplemental 
thereto.  (For  the  purpose  of  this  order, 
a  negotiated  contract  is  one  entered  into 
without  advertising,  whether  or  not  it 
falls  within  any  of  the  exceptions  men¬ 
tioned  in  R.  S.  3709  (41  U.  S.  C.  5).) 

,02  Any  contract  and  supplement 
thereto  and  amendments  thereof  iot 
services  by  a  management  or  any  other 
consulting  firm  shall  be  approved  by  the 
Assistant  Secretary  of  Commerce  for 
Administration,  regardless  of  amount, 
prior  to  execution. 
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.03  The  authority  delegated  by  section 
2.01  of  this  order  shall  not  include  au¬ 
thority  to  execute  negotiated  contracts 
under  Executive  Order  No.  10210  of 
February  2,  1951,  unless  and  until  appro¬ 
priate  regulations  relating  thereto  are 
issued  by  the  Secretary. 

.04  'ITie  Director  of  the  Office  of 
Facilities  Operations  and  Management 
and  the  heads  of  primary  organization 
units  delegated  authority  under  section 
2.01  of  this  order  may  redelegate  such 
authority  whenever  they  deem  it  neces¬ 
sary  or  desirable. 

Sec.  3  Services  of  the  Office  of  the 
General  Counsel.  .01  Primary  organi¬ 
zation  units  other  than  the  Civil  Aero¬ 
nautics  Administration,  Bureau  of  Public 
Roads,  and  the  Maritime  Administration 
shall  submit  (a)  any  advertised  contract 
and  accompanying  bonds,  including  an¬ 
nual  bid  bonds,  in  excess  of  $25,000,  (b) 
any  contract  in  excess  of  $10,000  which  is 
supplemental  to  an  advertised  contract, 
and  (c)  any  negotiated  contract  and  ac¬ 
companying  bonds,  including  annual  bid 
bonds,  in  excess  of  $500  or  any  contract 
supplemental  thereto  to  the  OflBce  of  the 
General  Counsel  for  legal  clearance  prior 
to  approval  and  execution. 

.02  The  services  of  the  Office  of  the 
General  Counsel  shall  continue  to  be 
available  to  all  primary  units  of  the  De¬ 
partment  for  legal  advice  on  matters  per¬ 
taining  to  contracts,  supplements  there¬ 
to,  and  bonds.  Any  such  instruments 
involving  unusual  circumstances,  regard¬ 
less  of  the  amount  involved,  shall  be  sub¬ 
mitted  to  this  Office  for  approval  as  to 
legal  form  and  effect. 

Sec.  4  Effect  on  other  orders.  This 
order  supersedes  Department  Order  No. 
46  (Amended)  of  August  16,  1951  (16 
P.  R.  8298) ,  and  Amendment  1  thereto  of 
August  13,  1953  (18  F.  R.  4895).  Any 
other  orders  or  parts  of  orders  the  pro¬ 
visions  of  which  are  inconsistent  or  in 
conflict  with  the  provisions  of  this  order 
are  hereby  amended  or  superseded  ac¬ 
cordingly. 

Effective  date:  March  16, 1954. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

|P.  R.  Doc.  54-2219:  Filed.  Mar.  29.  1954; 

8:50  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hoiyly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been  is¬ 
sued  to  the  firms  listed  below.  The  em¬ 
ployment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub¬ 
let  to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa¬ 


tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear  and 
Other  Odd  Outerwear,  Rainwear,  Robes 
and  Leather  and  Sheep-Lined  Garments 
Divisions  of  the  Apparel  Industry  Learner 
Regulations  (29  CFR  522.160  to  522.168, 
as  amended  June  2.  1952,  17  F.  R.  3818). 

Alabama  Textile  Products  Corp.,  Panama 
City,  Fla.,  effective  4-1-54  to  3-31-55;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (shirts). 

Alabama  Textile  Products  Corp.,  Brantley, 
Ala.,  effective  4-1-54  to  3-31-55;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(shirts) . 

Alabama  Textile  Products  Corp.,  Andalusia. 
Ala.,  effective  4-1-54  to  3-31-55;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(shirts,  work  pants,  etc.). 

Altoona  Factories,  Inc.,  1715  Eleventh  Ave¬ 
nue,  Altoona,  Pa.,  effective  3-25-54  to  3-24-55; 
10  learners  for  normal  labor  turnover  pur¬ 
poses  (hunting  coats,  pants  and  vests). 

The  Andala  Co.,  Andalusia,  Ala.,  effective 
4-1-54  to  3-31-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (work  shirts 
and  pants). 

Barbizon  of  Utah,  Inc.,  150  West  'Twelfth 
N,  Provo,  Utah,  effective  4-10-54  to  4-9-55; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (ladles’  lingerie). 

Brook  Manufacturing  Co.,  Inc.,  First  and 
Miles  Streets.  Old  Forge,  Pa.,  effective  4-1-54 
to  3-31-55;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (men’s  trousers). 

Burlington  Manufacturing  Co.,  Concordia, 
Mo.,  effective  3-30-54  to  3-29-55;  10  learners 
for  normal  labor  turnover  purposes  (pants, 
shirts  and  Jackets). 

Dlckson-Jenklns  Manufacturing  Co.,  202 
St.  Louis,  Fort  Worth,  Tex.,  effective  4-1-54 
to  3-31-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (pants,  shirts.  Jackets, 
etc). 

Edgefield  Shirt  Co.,  Inc.,  Swalnsboro,  Ga., 
effective  4-1-54  to  3-31-55;  5  learners  for 
normal  labor  turnover  purposes  (work 
shirts). 

El-Jay  Dress  Manufacturing,  Inc.,  Main 
Street,  Childs,  Pa.,  effective  3-18-54  to 
3-17-55;  6  learners  for  normal  labor  turn¬ 
over  purposes  (ladles’  dresses). 

Elloree  Garment  Corp.,  Elloree,  S.  C.,  ef¬ 
fective  3-19-54  to  3-18-55;  10  learners  for 
normal  labor  turnover  purposes  (night 
gowns  and  pajamas). 

Enterprise  Manufacturing  Co.,  Enterprise, 
Ala.,  effective  4-1-54  to  3-31-55;  10  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(shirts).- 

Glen  of  Michigan,  Dlv.,  Rhea  Manufactur¬ 
ing  Co.,  77  Hancock  St.,  Manistee,  Michigan, 
effective  3-18-54  to  3-17-55;  10  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(learners  are  not  authorized  to  be  employed 
at  subminimum  wage  rates  In  the  production 
of  skirts)  (dresses,  blouses,  etc.). 

The  Hercules  Trouser  Co.,  Manchester, 
Ohio,  effective  4-1-54  to  3-31-55;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s  and  boys’  pants). 


Humberland  Dress  Co.,  31  North  Spruce 
Street,  Mount  Carmel,  Pa.,  effective  3-23-54 
to  3-22-55;  10  learners  for  normal  labor  turn¬ 
over  purposes  (children’s  dresses). 

The  Jay  Garment  Co.,  Brookvllle,  Ind.,  ef¬ 
fective  4-1-54  to  3-31-55;  10  learners  for 
normal  labor  turnover  purposes  (children's 
overalls ) . 

The  Jay  Garment  Co.,  Portland,  Ind.,  effec¬ 
tive  4-1-54  to  3-31-55;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men's 
work  clothing). 

K  &  K  Novelty  Co.,  882  Market  Street, 
Kingston,  Pa.,  effective  3-19-54  to  3-18-55; 

5  learners  for  normal  labor  turnover  pur¬ 
poses  (learners  are  not  authorized  to  be 
employed  at  subminimum  wage  rates  In  the 
production  of  skirts)  (ladles’  dresses  and 
blouses). 

A.  Lore,  Inc.,  53  Pike  Street.  Port  Jervis, 
N.  Y.,  effective  3-18-54  to  3-17-55;  5  learners 
for  normal  labor  turnover  purp>06es  (chil¬ 
dren’s  underwear). 

McNeer  Dillon  Co.,  550  South  Center,  4331^ 
Western  Avenue,  739  Shelton  Avenue,  States¬ 
ville.  N.  C.,  effective  3-18-54  to  3-17-55;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (shirts). 

New  England  Shirt  Co.,  Inc.,  7  Montgomery 
Street,  Danbury,  Conn.,  effective  4-1-54  to 
3-31-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  turn¬ 
over  purposes  (shirts). 

Regal  Mfg.  Co.,  3915  Main  Street,  Dallas, 
Tex.,  effective  3-16-54  to  3-15-55;  5  learners 
for  normal  labor  turnover  purposes  (service 
uniforms).  ■" 

Sancar  Corp.,  28  West  Rock  Street,  Har¬ 
risonburg.  Va.,  effective  3-28-54  to  3-27-55; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (ladies’  underwear). 

Semco,  Inc.,  145  Maxwell  Avenue.  Green¬ 
wood,  S.  C.,  effective  3-17-54  to  3-16-55; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (sport  shirts). 

The  Shlrtcraft  Co.,  Inc.,  Lurgan  Street, 
Shlppensburg,  Pa.,  effective  3-18-54  to 

3- 17-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men’s  dress  and  sp>ort 
shirts). 

The  Solomon  Co.,  Leeds,  Ala.,  effective 

4- 1-54  to  3-31-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men’s  and 
boys’  dress  trousers  and  Jackets). 

Strutwear,  Inc.,  Glencoe,  Minn.,  effective 
3-23-54  to  3-22-55;  7  learners  for  normal 
labor  turnover  purposes  In  the  production  of 
women’s  blouses  and  women’s  lingerie  from 
purchased  woven  fabric  (women’s  blouses 
and  lingerie). 

Sun  Garment  Co.,  Twelfth  and  Penn 
Streets,  St.  Joseph,  Mo.,  effective  3-23-54  to 
3-22-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (shirts). 

Triple  A  Trouser  Manufacturing  Co.,  1431 
Capouse  Avenue,  Scranton,  Pa.,  effective 

3- 25-54  to  3-24-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (trousers). 

Troy  Textiles,  Inc.,  Troy,  Ala.,  effective 

4- 1-54  to  3-31-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (sport 
shirts). 

Ur^lted  Pants  Co.,  Inc.,  Shoemaker  Street, 
Swoyervllle,  Pa.,  effective  4-1-54  to  3-31-55; 
10  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (pants  and  Jackets). 

United  Pants  Co.,  Inc.,  222-228  Beade 
Street,  Plymouth,  Pa.,  effective  4-1-54  to  3- 
31-55;  10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes  (pants). 
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The  Warner  Brothers  Co.,  Thomasvllle.  Ga., 
effective  4-1-54  to  3-31-55;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (corsets 
and  brassieres). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.201  to  522.211,  as  amended 
October  27, 1952, 17  F.  R.  8633). 

Budd  C^gar  Co.,  309  Sixth  Avenue,  Dothan, 
Ala.,  effective  4-1-54  to  9-30-54;  140  learners 
for  expansion  purposes.  Cigar  machine  op¬ 
erating.  320  hours;  Cigar  packing  (cigars  re¬ 
tailing  for  6c  or  less).  160  hours;  Machine 
stripping,  160  hours;  each  65c  an  hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231,  as  amended 
July  13,  1953,  18  F.  R.  3292). 

Wells  Lament  Corp.,  Mount  Vernon,  Tex., 
effective  3-17-54  to  3-16-55;  10  learners  for 
normal  labor  turnover  purpKJses  (leather  work 
gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  amended 
November  19,  1951,  16  F.  R.  10733). 

Bachelors’  Friend  Hosiery  Co.,  12(X)  West 
Market  Street,  York,  Pa.,  effective  3-23-54 
to  3-22-55;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes. 

Murray  Hosiery  Mills  Co.,  Murray,  Ky.,  ef¬ 
fective  3-16-54  to  3-15-55;  5  percent  of  the 
total  niunber  of  factory  production  workers 
for  normal  labor  turnover  purposes. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952,  16  F.  R. 
12866). 

Burlington  Mfg.  Co.,  Inc.,  130  South  Street, 
Waymart,  Pa.,  effective  3-23-54  to  3-22-55; 
5  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (children’s  polo  shirts). 

Emkay  Mfg.  Co.,  205  West  Sixth  Street. 
West  Wyoming.  Pa.,  effective  3-19-54  to 
8-18-55;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (swimsuits,  girdles  and 
brassieres). 

Hamburg  Knitting  Mills.  Inc.,  Hamburg. 
Pa.,  effective  4-1-54  to  3-31-55;  5  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(ladies’,  men’s  and  children’s  underwear). 

Holeproof  Hosiery  Co.,  Luxite  Division, 
Cullman.  Ala.,  effective  4-4-54  to  4-3-55; 
5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  txirn- 
over  purposes  (women's  underwear  and 
sleepwear). 

Strutwear,  Inc.,  Glencoe.  Minn.,  effective 
8-23-54  to  3-22-55;  3  learners  for  normal 
labor  turnover  purposes  in  the  production 
of  women’s  lingerie  from  purchased  knit 
fabric  (women's  lingerie). 

Shoe  Industry  Learner  Regulations  (29 
CFR  522.250  to  522.260,  as  amended 
March  17,  1952,  17  F.  R.  1500). 

Diane  Footwear,  Inc.,  92  South  Empire 
Street.  Wilkes-Barre,  Pa.,  effective  3-19-54  to 
3-18-55;  10  percent  of  the  number  of  pro¬ 
ductive  factory  workers  in  the  plant  for 
normal  labor  turnover  purposes. 

Penn  Footwear  Co..  Ckjrner  Line  and  Grove 
Streets,  Nantlcoke,  Pa.,  effective  3-19-54  to 
3-18-55;  10  learners  for  normal  labor  turn¬ 
over  purposes. 

The  following  special  learner  certifi¬ 
cate  was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
learner  wage  rates  are  indicated, 
respectively. 


Airflex,  Inc.,  Military  Road.  K  11  H  7, 
Bayamon,  P.  R.,  effective  3-15-54  to  9-14-54; 
24  learners.  Assembly  c^ierations  and  polish¬ 
ing.  160  hours  at  454  an  hour  (metal  expan¬ 
sion  watch  bands). 

Each  certificate  has  been  Issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register,  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.  this  22d 
day  of  March  1954. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  54-2216;  Filed.  Mar.  29,  1954; 

8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

1  Docket  No.  6078] 

Air  America,  Inc.,  et  al.  ;  Compliance 
Proceeding 

notice  of  oral  argument 

In  the  matter  of  a  complaint  against 
Air  America,  Inc,,  and  certain  allegedly 
associated  companies,  including  Air 
America  Agency  Corporation,  Air  Amer¬ 
ica  Agency,  Inc.,  Airline  Reservations. 
Inc.  (New  York),  Airline  Reservations, 
Inc.  (Illinois),  and  Airline  Tickets,  Inc., 
filed  by  American  Airlines,  Inc.,  and 
charging  aforesaid  respondents,  together 
and  severally,  with  violations  of  section 
411  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  and  with  violations  of  §  231.1 
(a)  of  the  Board’s  Economic  Regulations. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above -entitled  proceeding  is  assigned 
to  be  held  on  April  20, 1954,  at  10:00  a.m., 
(e,  s.  t.),  in  Room  5042,  Commerce  Build¬ 
ing,  Constitution  Avenue,  between  Four¬ 
teenth  and  Fifteenth  Streets  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  March  24, 
1954. 

[sEALl  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  54-2205;  Piled,  Mar.  29.  1954; 
8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

OfFice  of  the  Secretary 

I  Memorandum  No.  1346] 

Assignment  of  Defense  Mobilization 

Functions  Within  the  U.  S.  Depart¬ 
ment  OF  Agriculture  and  Related 

Delegations  of  Authority 

A.  Purpose.  The  purpose  of  this  mem¬ 
orandum  is  to  assign  responsibility  and 


to  delegate  authority  within  the  U.  S. 
Department  of  Agriculture  for  the  ad¬ 
ministration  of  designated  defense  mo¬ 
bilization  functions  assigned  or  delegated 
to  the  Secretary  of  Agriculture  or  the 
Department  in  Executive  orders  and  de¬ 
fense  mobilization  or  other  directives 
under  the  Defense  Production  Act  of 
1950  as  amended,  the  Universal  Military 
Training  and  Service  Act,  the  National 
Security  Act,  the  Export  Control  Act, 
and  the  Strategic  and  Critical  Materials 
Stock  Piling  Act. 

B.  Explanation  of  attached  schedule. 
The  attached  schedule,  which  is  a  part 
of  this  memorandum,  indicates  the  as¬ 
signment  of  major  defense  mobilization 
functions  within  the  U.  S.  Department 
of  Agriculture.  Functions  have  been  de¬ 
centralized  whenever  possible,  although 
some  central  coordination  is  necessary 
in  order  to  provide  a  balanced  and  in¬ 
tegrated  program.  Responsibility  for 
central  liaison  and  coordination  is  placed 
in  the  Commodity  Stabilization  Service. 
Coordinating  functions  are  listed  in  the 
right-hand  column  of  the  schedule. 
The  remaining  functions  are  listed  in  the 
left-hand  column  together  w'ith  the 
name  of  the  responsible  Service  or  other 
agency.  Functions  are  arranged  accord¬ 
ing  to  the  legal  authority  under  which 
they  are  conducted. 

C.  Official  responsibility.  1.  Acting 
under  general  supervision  of  the  appro¬ 
priate  Assistant  Secretary  or  group  di¬ 
rector,  the  head  of  each  Service  or  other 
agency  of  the  Department  designated  in 
the  schedule  shall  see  that  the  defense 
mobilization  functions  assigned  to  his 
agency  are  carried  out.  The  nece.ssary 
authority  is  hereby  delegated  to  him. 
He  may,  at  his  discretion,  reassign  or  re¬ 
delegate  such  responsibility  and  au¬ 
thority  within  his  agency. 

2.  Close  cooperation  will  be  necessary 
among  all  officials  of  the  Department  to 
whom  these  assignments  and  delegations 
are  made.  It  is  suggested  that  the  he^ 
of  each  agency  named  designate  an 
official  to  serve  as  liaison  on  such  matters 
with  other  agencies  so  as  to  facilitate 
central  coordination. 

D.  General.  This  memorandum  su¬ 
persedes  Secretary’s  Memorandum  No. 
1270  of  September  15,  1950,  “Delegation 
of  Functions  under  the  Defense  Produc¬ 
tion  Act’’  ‘  as  revised  on  March  9,  1951,’ 
and  Secretary’s  Memorandum  No.  1283 
of  February  26,  1951,  “Assignment  of 
Manpower  Responsibilities.’’  Other 
documents  are  superseded*  to  the  extent 
they  are  inconsistent,  but  nothing  in  this 
memorandum  shall  affect  the  validity  or 
force  of  actions  taken  under  previous 
assignments  of  responsibility  or  delega¬ 
tions  of  authority  relating  to  defense 
mobilization  functions. 

The  foregoing  provisions  constituting 
Secretary’s  Memorandum  No.  1346  were 
issued  March  3,  1954. 

’This  notice  is  Issued  at  Washington, 
D.  C.,  this  23d  of  March  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

*  15  F.  R.  6424. 

•  16  F.  R.  2446. 


Tuesday,  March  30,  1954 
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DErKNsi  Mobii.kation  Functions  of  the  U.  8.  Department  of  Aoriculturb 

I.  FUNCTIONS  UNDER  DEFENSE  PRODUCTION  ACT  AND  EXECUTIVE  ORDER  10480  WHICH  PERTAIN  TO  FOOD— INCLUDING  RELATED  PLANNING  FOE  VARIOUS  STAGES  OF 

MOBILIZATION 


A.  Food  >  TtquiTtmentt  and  allocations  ' 


Specific  functions 

Agency  assignments 

Central  coordinating  functions— CSS 

Supplies,  requirements  and  distribution  controls  for  individual  food 
Hinimodities: 

i)etermining  supplies  for  rarrent  period  and  for  steppe<l-up  and 
full  mobilization  (through  supply  estimates  commitU*es). 

Correlating  supplies  with  requirements  (and  a<lju.sting  require- 
iiieiiLs  as  necessary)  in  current  i)erio<l  and  for  sU‘Pi»e<l-up  and  full 
mobilization,  and  determining  probable  deficiencies  as  a  basis  for 
current  allocation  recommendations  or  for  any  eximnsion  of  stocks 
or  i>ro<luction  which  might  be  needed  in  relation  to  stepiH*d-up 
and  .full  mobilization  (through  commodity  allocation  subcom¬ 
mittees  or  Comparable  device). 

Planning  stand-by  distribution  system  for  stepped-up  and  full 
mol>ilization. 

.Administering  food  orders  as  neces.sary  (e.  g.,  fooihnrder  applicable 
to  fruits  and  vegetables  for  military  procurement). 

rs.8  ‘—Cotton. 

AMS— Dairy. 

CSS  »— Fats  and  oils. 

AMS— Fruits  and  vegetables. 

CSS »— Grain. 

-AM.S — livestock,  meat  and  wool. 
AMS— Poultry. 

CSS  ‘—Sugar. 

CSS  ‘ — Tobacco. 

Cooperating  with  the  Office  of  Defense  Mobilization  in  develop¬ 
ment  of  overall  a.ssumptions  to  be  us«:d  in  determining 
supplies  and  requirements  under  stepiied-up  and  full 
mobilization. 

Gathering  food  requirements  from  civilian,  military  and  foreign 
claimants  in  current  perioit,  and  for  stepiHHl-iip  and  full 
mobilization  in  accordance  with  prescribed  assumptions. 

Correlating  overall  fowl  requin'ments  and  supplies  currently 
and  for  stepped-up  and  full  mobilization. 

Participating  in  analysis  of  requirements  and  capacity  spon- 
sore<l  by  the  Office  of  Defense*  .Mobilization. 

Making  recommendations  regarding  fowl  prwiuction  and  stock 
levels  under  conditions  of  stepped-up  and  full  mobilization. 

Analyzing  and  making  recommendations  regarding  current 
allocations  and  food  orders  and  following  up  with  approval 
authority.*  | 

Providing  leadership  on  Interagency  Food  Committee. 

(Coordinating  functions  same  as  above.) 

t'iviliaii  claimaint: 

tsTving  as  claimant  for  civilian  requirements  for  current  period  and 
stepiied-up  and  full  mobilization. 

Determining  arrangements  to  relate  over-all  allocations  to  consumer 
rationing  in  full  mobilization  (see  also  Item  V’-B  below). 

AMS . 

Foreign  claimant: 

Serving  as  chiimant  agent  for  foreign  requirements  in  current  Period 
and  stepped-up  and  full  mobilization. 

Determining  shares  to  be  distributed  to  individual  foreign 
claimants. 

F.AS . 

li.  Production-procurement  programs  under  section  SOS  of  the  Defense  Production  Act 

Proenim  and  policy  formulation: 

Formulating  production-procurement  programs  for  certification 
by  the  Office  of  Defen.s**  Mobilization  and  approval  of  Dirc-ctors 
of  Commodity  Credit  ('orporation. 

I’roparing  instructions  for  guidance  of  Commodity  offices  and  State 
and  county  offioi‘s. 

Formulating  irolicy  with  respect  to  disi>osal  of  stocks  acquired 
under  such  programs. 

Following  up  to  determine  results. 

CSS . 

Maintaining  liaison  with  the  Office  of  Defense  Mobilization 
regarding  program  «*rtiflcalion. 

Coordinating  Office  of  Defense  Mobilization  action  with  Board 
of  Directors  of  Comriiodity  Credit  Corporation. 

Providing  representation  on  Interagency  Materials  Advisory 

Committee  of  the  Office  of  Defense  Mobilization  in  order  to 
a.ssist  in  formulation  of  overall  iKilicy  relating  to  production- 
procurement  functions.  . 

Fiel'l  op'rations: 

Issuing  otierating  instructions  to  field  offices. 

Carrying  out  procurement  and  .sales  oi»eration.s  for  all  cOmmorlitics 
(through  Commorlity  offices). 

Applying  incentives  to  encourage  expansion  of  domestic  production 
(Itirough  State  and  county  committees). 

CSS . . . 

C.  Son-food  materiaU  and  faciUtits  essential  to  production,  processing,  and  distribution  of  food 


Ite<luIromont8,  ca|tarity  luid  distribution  actions  for  individual  non* 
food  materials: 

Di  ii'rnilnind  roquirements  for  current  period  and  under  stepped-up 
moi>ilization  and  fuli  mobilization. 

Analyzing  existing  capacity  for  production  and  distribution. 

}it>eoinnien<iing  necessary  facilities  expansion  programs  to  pro<luce 
essential  requirements  In  light  of  any  current,  stepped-up  and 
full  inobilizution  ueficiencies. 

rrei)aring  recommendations  regarding  .special  fa.x  amortization 
or  s(‘ction  .■<02  1<mui  cases  for  ess<>ntial  facilities. 

Develoiung  plans  and  procedures  for  domestic  distribution  con¬ 
trols  in  event  of  stepiHKi-up  or  full  mobilization.  (For  farm 
machinery  and  equipment,  fertilizer,  and  farm.,  const  ruction 
materials  only.) 


C.S.'?— Farm  machinery  and  equip¬ 
ment  for  all  farm  commodities. 
rS8— Fertilizer, 
rss—  Pesticides, 
r.ss— Farm  .sui>plies. 

CSS— Fuels  and  energy, 
rss— Farm  trans|M)rtation. 

(\SS— Farm  construction  niaterfal 
Food  proces.slng  machinery;  equip¬ 
ment  and  supplies;  and  containers 
and  packaging  materials  used  in 
food  production,  processing  and 
distribution  of: 

A  M.'^— Cotton. 

AM.'<— Dairy. 

CSS— Fats  and  oils. 

AMS— Fruits  and  vegetables. 

AM.S — Grain. 

AM.S— Live.stock,  meat,  and  wool. 
A  MS — Poultry. 

CSS— Sugar. 

AMS— Tobacco. 


Correlating  and  a-wmbling  requirements  for  current  perio<l, 
step|>ed-up  mobilization,  and  full  mobilization  covering  all 
non-food  and  facility  requisites  and  presenting  to  the  OfTica 
of  Defense  Mobilization  or  appropriate  delegate  agencies. 

Participating  in  analy.sis  of  requirements  and  capacity  si>on« 
sored  by  the  Office  of  Defense  Mobilization. 

Reviewing  and  api)roving  proitosed  expansion  goals  and  jiistf* 
fying  before  the  Office  of  Defense  Mobilization  or  other  dele¬ 
gate  agencies. 

Correlating  and  recommending  to  the  Office  of  Defense  Mobill* 
zation  tax  amortization  and  Section  tI02  loan  actions. 

Correlating  and  approving  plans  for  domestic  distribution 
of  farm  machinery  and  eriuipment,  commercial  fertilizer  and 
allocation  of  construction  materials  under  stcpi>ed-up  and 
full  mobilization. 

Participating  with  the  Office  of  Defense  Mobilization  and 
other  delegate  agencies  in  the  develotiment  of  stand-by  basic 
materials  distribution  systems  an<i  stand-by  orders  appll- 
cnhle  to  non-food  materials  generally  as  they  relate  to  food 
requisites. 

Providing  representation  on  related  committees  of  the  Office 
of  Defense  Mobilization  and  appropriate  delegate  agencies. 


Kwjuireinents  and  ca|)acity  for  {larticular  tyiH-s  of  food  iiroa-ssing  and 
distribution  facilities  (including  private  storage): 

Analyzing  and  determining  existing  proci'ssing  and  distribution 
capacity. 

I>etermining  requirements  under  stepped-up  and  full  mobilization. 

Iteeoininending  nec*'s.sary  exiwislon  jirograms  in  light  of  iHKSsible 
current  iH'rlod  and  stepped-up  and  full  mobiliziition  ileflclencies. 

I'reparing  ^commendations  regarding  siHJciflc  tax  amortization 
and  .Section  302  loan  cases. 

Determining  reijuirements  for  construction  materials  In  stepped-up 
and  full  mobilization. 

Preparing  stand-by  plans  for  allocation  of  construction  materials. 


AMH— Cotton. 

AMS— Dairy. 

CSS — Fats  and  oils. 

.AMS— Fruits  and  vegetables. 

,A  MS— Grain. 

.AMS— Livestock,  meat  and  wool. 
AMS— Poultry. 

CSS— Sugar. 

A  M  8 — Tobacco. 

A.MS— Distribution  facilities 
through  the  wholesale  level. 


(Coordinating  functions  same  as  above.) 


'  The  form  “food”  is  used  generally  in  this  schedule  as  it  is  defined  in  Executive  Order  104S0,  namely: 

All  wmmoditi(«  and  products,  simple,  mixed,  or  comiiound,  or  cmiiplements  to  such  conunoditks  or  products,  that  are  capable  of  being  eaten  or  drunk  by  either  human 
lH‘ing.s  or  animals,  irresin’Ctive  of  other  u.ses  to  which  such  comnimlities  or  products  may  be  put,  at  all  stages  of  processing  from  the  raw  commodity  to  the  jiroducts  thereof 
in  Vendible  form  for  human  or  animal  consumption.  •  •  •  The  term  “food”  shall  also  include  all  starches,  sugars,  vegetable  and  animal  fats  and  oils,  cotton,  tobacco. 
Wool,  mohair,  hemp,  flax  flb«‘r,  and  naval  stores,  hut  shall  not  include  any  .such  material  after  it  los<*s  its  identity  as  an  agricultural  commo<lity  or  agricultural  product. 
I  Commodity  Stabilization  Service  (CSS)  will  plan  stand-by  food  distribution  systems  in  cooperation  with  Agricultural  Marketing  Service  (AMS). 

’  Approving  or  artifying  authority  will  work  closely  with  officials  resiKmsible  for  central  coordination. 
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Defense  Mobilization  Function*  or  tiie  U.  S.  Department  of  Aobiccltcbb — Continued 

I.  ri  NCTlONB  CNDBR  DEFENSE  PBODCCTION  ACT  AND  EXECUTIVE  ORDER  1040*  WHICH  PERTAIN  TO  FOOD — INCLUDING  RELATED  PLANNING  FOR  VARIOCS 

STAGES  OF  MOBILIZATION — continued 


C.  Non-food  materials  and  facilities  essential  to  production,  processing,  and  distribution  of  food — Continued 


S|ieeific  functions 

Agency  assignments 

Central  coordinating  functions— CSS 

Rcfiiiirements  relating  to  particular  types  of  transportation  and  ware¬ 
housing: 

Iietermlnlng  probable  requirements  for  transportation  and  ware¬ 
housing  for  food  in  period  of  step|)ed-up  and  full  luobiUzation. 

AMS — Cotton. 

AMS—  Dairy. 

CSS — Fats  and  oils. 

AMS— Fruits  and  vegetables. 

AMS — Ora  in. 

AMS — Livestock,  meat  and  wool. 

A  MS — Poultry. 

CSS— Sugar. 

A  M  S — Tobacco. 

AMS — Distribution  facilities 

through  the  wholesalo  level. 

D.  Mavpou  er  related  to  food 

On-fami: 

Det4-rmining  relation  of  food  r<‘<iuirenients  to  manpower  ntHMls  in 
geiienil  farm  iNoduction  in  current  iieriod,  and  in  stepiied-up  luid 
full  mobilization. 

Developing  n'Coinmendations  on  essential  activities  and  critical 
occui>ations. 

CSS . 

Coordinating  all  manpower  activities  in  USDA. 

Compiling  and  submitting  pro<luction.  processing  and  market¬ 
ing  data  and  daLa  on  manpower  implications  to  man|>owf>r 
agencies  lis  basis  for  planning  current  iieriod  and  stepiHol-up 
and  full  mobilization  requirements. 

Working  with  man|>ower  agencies  in  development  of  programs 
and  iKilicies  for  current  i>eriod,  and  for  stepi>ed-up  ami  full 
mobilization. 

CooiM'nUing  with  the  Office  of  Defense  Mobilization  ami  Btw 
Itartinent  of  l.abor  in  n'lation  to  manpower  phas<>s  of  th« 
analysis  of  requirements  and  cai'acity  si>onsored  by  the  Ofliot 
of  Dt'fense  Mobilizuition. 

Providing  representation  on; 

'Intenigency  Committee  on  Essential  Activities  and  t'ritical 
OeeiiiMtions— Dei>artments  of  Commerct*  and  LalM)r; 

SiN'cial  Farm  I.abor  Advisory  Committee— Department  of 
Labor; 

Interdepartmental  Committee  on  Intematioiiul  I.ahor 
I’olicy— Department  of  State. 

Foo<l  proces.sing  and  distribution; 

DeU'rmining  relation  of  foo<l  requirements  to  manpower  necsls  in 
current  |H-rind  and  in  stepi>e<l-up  and  full  mobilization. 
Devi'loping  recommendations  on  essential  activities  and  critical 
occu|>ations. 

A  M  8— Cotton. 

A  .MS — Dairy. 

CSS— Fats  and  oils. 

AMS— Fruits  and  vegetables. 

AMS — firain. 

A  MS— Livestock,  meat,  and  wool. 
AMS— Poultry. 

CSS— Sugar. 

A  MS— 'I'obacco. 

AMS— Foo<l  distribution  gmerally 
through  wholesale  level. 

ManiH)wer  rt^earch  relating  to  farm  matters: 

Studk«  ndating  to  on-farm  labor-saving  equipment  and  practices, 
farm  man-lH>ur  nuiuireuients  and  siKH-ial  area  surveys. 

Alls . 

Manimwer  resi'arch  relating  to  marketing: 

Studies  relating  to  man|>uwer  in  markf  ting  chanm‘ls  an<l  overall 
labor  stmlies. 

AMS . 

K.  General 

Kepresentation  on  Defense  Mobilization  Board  of  OfTice  of  Defense 
Mobilization.* 

Kepr«w»*ntation  on  Mani>ower  Policy  ConimitU>e  of  Dificc  of  Defense 
Mobilization.* 

Kepresiuituttoii  on  Central  t'oordinating  ('ommitt«H<  an<l  InU-nrgency 
Regional  Coinmitte»«  on  Defense  Mobilization  of  Office  of  Defense 
Mobilization.  j 

CSS . 

II.  MISCELLANEOUS  DEFENSE  rRODUCTlON  ACT  FUNCTIONS  NOT  DIRECTLY  RELATED  TO  FOOD— INCLUDING  RELATED  PLANNING  FOR  VARIOUS  STAGES  OF  MOBILIZATION 

A.  REA  tmrou-ers 

Requirements  for  UFA  l)orrowers: 

Estimating  ekHlrie  |H)wer  re<|Ulrement.s  for  RKA  l)orrowers  in 
sU'piM'tl-u])  and  in  full  mobilization  for  submi.ssion  to  claimant 
agency. 

Prei>aring  stand-by  plans  for  dLstribution  of  const  ruction  materials 
to  l>orrowers. 

REA . 

H.  U.  S.  Department  of  Agriculture 

Re<)uirements  for  con.stniction  and  repair; 

K.'^timating  construction  and  repair  materials  and  facility's  recpiired 
by  I'SDA  in  sU'p|N‘d-iip  as  well  as  full  niobilizatiou  for  submis¬ 
sion  to  claimant  agency. 

Office  of  Plant  and  Operations _ 

Keiiuiremeiits  for  o|>erating  e(|uipinent  and  supplies: 

Estimating  o|M‘rating  equipment  and  supplies  reqiiireil  by  UPDA 
in  step|HHl-up  as  well  as  full  mobilization  for  submission  to  claim¬ 
ant  agency. 

C.  Fored  products 

Forest  products  production; 

J’artieJ|iating  with  the  Offici'  of  Defense  Mobilization  and  the 
Department  of  ('onimeree  in  connection  with  activities  related 
to  production  of  forest  products. 

Forest  Service.....— _ _ 

<  Tliis  roprcscuUtion  should  be  coordinated  with  defense  mohiiization  work  generally  through  Item  I  of  this  schedule. 
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Dekensk  Mobilization  Fcnctions  or  the  F.  S.  Fepahtment  or  AoRirrLTCBE — Contlnnod 


III.  PUNCTIONS  RELATINO  TO  SELECTIVE  SERVICE  VNPER  l^NIVERSAL  HILITART  TRAININO  AND  SERVICE  ACT 


Specific  functions 

Agency  assignments 

Central  coordinatinf(  functions— CSS 

On  farm; 

As.'iisting  Selective  Service  in  applying  farm  deferment  policies  in 
areas  (through  State  and  county  committee.s). 

CSS _ _ 

As.sisting  Selective  Service  in  working  out  policies  regarding 
deferments  on  farm  and  in  the  forxl  industry  generally. 

Preparing  instructions  and  procedures  for  i.s,suance  to  field 

processing  and  distribution; 

I'cterinining  relation  of  Selective  Service  program  to  manpower 
iieed.s  ill  foorl  processing  and  djiitributiou. 

AMS— Cotton. 

AMS— Dairy. 

CSS—  Fats  and  oils. 

A  M  S—  Fruits  and  vegetables. 

AMS— drain. 

AMS— Livestock,  meat  and  wool. 

.4  .MS— Poultry. 

CSS— .‘Jtigar. 

A  .M  S— T  obacco. 

A. MS— Food  distribution  generally 
through  wholesale  level. 

Service  activities. 

IV,  rrSCTIONS  relating  to  planning  for  FAnLITIE.S  PROTECTION  AND  POST-ATTACK  REHABILITATION  UNDER  NATIONAL  SECVRITT  ACT 


r#rililifs  protection  and  post -attack  rehabilitation  for  particular  types  .\MS  ‘—Cotton.  CorrelatinK  work  and  preparinft  overall  program  and  reports, 

of  f<x)<i  facilities;  AMS‘ — Pairy.  ProvidliiK  n*prest>ntation  on  Facilities  Protection  Boanl  and 

lieterinlnint?  critical  foo<l  facilities  of  national  .sienificance  and  CSS  *— Fats  and  oils.  Industrial  Pefenst*  Committee,  txith  of  the  OfTice  of  Defense 

developing  criteria  for  the  designatlou  of  facilities  which  are  AMS ‘—Fruits  and  vegetables.  Mobilization;also  iwrticipatingasneee.ssary  in  work  of  Indus- 

critical  in  local  areas.  .\MS  ‘—drain.  try  Evaluation  Board  of  the  Deimrtinent  of  Comuierce. 

Developing  and  recommending  physical  protection  standards  for  AMS  ‘—livestock,  meat,  and  wool. 

foo<l  facilities  and  h)od  inventories.  .\MS  ‘— Pimltry. 

Develoidng  a  tirogram  of  iwst -attack  rehabilitation  for  food  facilities  CSS  ‘—Sugar, 
w  h  ich  an- significant  to  nationalfooil  supplies  and  for  categories  of  AMS  ‘-Tolvacco. 
facilities  likely  to  have  local  significance.  .^MS  ‘— Finxi  distribution  generally 

Assisting  in  carrying  out  pre-attack  actions  for  physical  protection  through  wholesale  level, 
and  physical  rehabilitation.  This  will  involve  working  directly 
with  major  foo<l  facilities  and  advising  comn  unity  organizatlous 
on  measures  which  relate  to  facilities  of  local  significance. 


T.  FUNCTIONS  RELATING  TO  STABILIZATION  PLANNING  UNDER  NATIONAL  SECURITY  ACT 


•  A.  I^ict  $faf)ili:ation  planning /or  full  mobilization* 


Price  controls  tor  individual  commodifies: 

J'hinning  minimum  level  of  control,  keeping  In  mind  other  USD.A  ' 
program  objectives  and  commodities  to  be  controlled. 

i'laiming  the  point  or  points  in  farm-to-market  system  at  which 
prici'S  should  be  frozen. 

Planning  priw  dilTerentials  which  could  be  applied  under  longer 
range  n'gulation. 

-CSS- Cotton. 

.\MS — Dairy. 

CS.S — Fats  and  oils. 

AMS— Fni its  and  vegetables. 

CSS— Omin. 

.U MS— Livestock,  meat,  and  wool. 

.\  .MS— Poultry. 

CS.S— Sugar. 

CSS — Tobacco. 

Maintaining  liaison  and  coordinating  action  with  the  Office  of 
Defense  Mobilization. 

lutercomiiuKlity  problems  and  overall  plans: 

.Making  n'commendations  with  resiiect  to  Intercommodity  prob¬ 
lems  in  price  plans. 

Planning  last  tyi>c  of  long-range  regulations  and  relation.ship  to 
regular  price  programs  of  USD  A. 

CSS . . 

(Coordinating  functions  same  as  altove.) 

U.  Congumer  rationing  * 

Consumer  rationing  planning  for  full  mobilization.  Malntalnx 
ing  liaison  with  the  Office  of  Defense  Mobilization. 

VI.  FUNCTIONS  RELATING  TO  FOOD  PHOCUREMENT  COORDINATION  UNDER  NATIONAL  SECURITY  ACT 

Developing  overall  plan  for  coordination  of  all  Oovernment  food 
procurement  in  full  mobiltzatiuii,  taking  into  account  relation 
to  allocations,  area  and  timing  of  purchases  and  availability 
of  manirower. 

VII,  FUNCTIONS  relating  TO  ASSISTANCE  TO  INTERNATIONAL  ORGANIZATIONS  ENGAGED  IN  MOBIUZATION  PLANNING  (l,  E.,  NORTH  ATLANTIC  TREATY  ORGANIZATION) 


International  data,  overall  reports  and  liaison; 

Preparing  data  relating  to  international  situation. 

Preparing  overall  reports  and  itosltion  papiTS. 

Maintaining  liaison  with  backstopping  group  in  Department  of 
state. 

Providing  representation  on  International  committees. 

FAS _  _ 

Preparing  data  and  reiwrts  relating  to  domestic  mobiliz.atioii 
plans. 

Vin.  FUNCTIONS  RELATING  TO  SECURITY  PIIASE.S  OF  EXPORT  CONTROL  UNDER  EXPORT  CONTROL  ACT 

Iiiteriiat  ional  data,  overall  reports  and  liaLson: 

i>eiermining  relation  of  stHJurity  export  program  to  international 
situation. 

Preparing  or  reviewing  overali  reports. 

Providing  representation  on  Advisory  Committee  on  Export  Policy 
of  the  Department  of  Commerce  and  related  committees. 

FAS . . 

Determining  relation  of  security  export  programs  to  domestic 

supplies  (chiefly  supplies  of  non-food  materials). 

!  project  afTects  Other  areas,  appropriate  assignments  will  be  made  to  other  agencies  of  USDA.  ....  ...... 

j "  herever  price  stabilization  planning  involves  technical  computations  relating  to  parity  prices,  it  Is  understood  that  data  will  be  obtained  from  the  Agricultural  Marketing 

nAn  *  of  consumer  food  rationing  and  food  procurement  coordination  becomes  more  active,  it  may  be  necessary  to  decentralize  some  of  the  work  following  a  pattent 

soQiewhat  similar  to  that  used  for  price  stabilization  planning,  Kalioniiig  planning  should  also  be  correlated  with  clvllain  reiiuirements  planning. 
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NOTICES 


DcrKNSE  MuBILllATlON  FUMCTIONS  OF  THE  U.  S.  DEPARTMENT  OP  AGRICCLTI’BB — CoBtiDUed 
11.  n'NCnONS  UNDER  STRATEGIC  AND  CRITICAL  MATERIALS  STOCK  PIUNG  ACT  * 


A.  Commodidet  in  tekick  VSDA  kas  direct  miereet  (i.  s.,  oils  such  a.s  castor  oil,  coconut  oil,  palm  oil,  sperm  oil;  cordage  fiber  and  wool;  medicines  or  in.seotieides  from  plant 

derivatives  such  as  quinine,  quinidine,  pyrethrum;  rubbiT;  tannin) 


Specific  functions 

- - 

Agency  a.ssignmpnts 

Central  coordinating  functions— CSS 

Bsisir  data  and  px|iansion  of  domovtic  supplies: 

J’artic-iitalinc  with  r(‘i»rfs<*ntativrs  of  other  apencies  in  preparinp 
t>a.si(-  data  she<'U>  which  are  used  in  deterniiuing  stockpile  objec¬ 
tives. 

Deteriiiininp  extent  to  which  domestic  supplies  can  be  expiuided. 

CSS . 

Insuring  consistency  of  policy  followed  by  USDA  ropresi  nLi. 
tives. 

rrei>aring  overall  reiwts. 

Kesi'arch: 

'('ondiictinp  research  on  substitutes,  etc. 

ARS . 

Kelation  to  foreipn  trade: 

i’articii^itinp  in  consideration  of  stockpile  objiKlives  and  actions 
atTis'tinp  foreipn  trade. 

FAS . 

li.  CommodUite  in  irkick  USDA  kae  indirect  interest  (i.  e.,  aluininuin,  copix'r,  tin,  nickel) 

Basic  data: 

I’artictimtinp  In  development  of  basic  data  she«'ts  to  as.snrc  that 
esst'ntial  apriciiltural  requirements  are  included  in  stockpilinp 
objectives. 

CSS . 

Insuring  consistency  of  policy  followed  by  USDA  represenu. 
tives. 

Preparing  overall  reports. 

C.  General 

Kepre^sentation: 

i’rovhlinp  rei)rc.s»'ntalion  on  Interapency  Materials  .Advisory  Com- 
niittee  of  the  Office  of  Defense  Mobilization  with  n*speet  to 
stockpik'  matters. 

CSS . 

(Coordinating  functions  same  as  above.) 

X.  PROGRESS  REPORTING 

rreparinp  pe-riodic  progress  reiwrt.s  of  defense  mobilization  functions... 

E.ach  agency  rcs|>onsiblr  for  sficcific 
functions. 

Coordinatinp  defense  mobilization  reporting  fiinctiotv«. 
Preparing  overall  defense  mobilization  reiKirts  for  U8DA. 

The  hdter  designations  used  in  the  sc-hedule  have  the  following  meaning; 


DSDA— IT.  8.  Deiiartment  of  Agriculture.  ARS— Agrieulliiral  Resenreh  .Service.  FAS— Foreign  Agricultural  Service. 

A M S— Agricultural  Marketing  Service.  CSS— Commodity  Stabilization  Service.  RKA— Rural  Klectrification  Administration. 

•  The  i>rograni  by  which  commo<lities  owned  by  the  Comino<lity  Credit  Cori)oration  may  be  bartered  for  strategic  and  critical  oommo<lities  under  Tub.  l.aw  tJ.'i  of  the  Slsl 
Cong,  also  supitorp;  objective's  of  the  stockpiling  program. 

IF.  R.  Doc.  54-2159;  Piled.  Mar.  29.  1954;  8:45  a.  m.] 


Virginia 

designation  of  area  for  production 
EMERGENCY  LOANS  AND  ECONOMIC  EMER¬ 
GENCY  LOANS 

For  the  purpose  of  making  loans  pur¬ 
suant  to  section  2  (a)  of  Public  Law  38, 
81st  Congress,  it  is  found  that  in  King 
William  County,  Virginia,  a  production 
disaster  has  caused  a  need  for  agricul¬ 
tural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

Pursuant  to  the  delegation  of  author¬ 
ity  from  the  Administrator,  Federal  Civil 
Defense  Administration  (18  P.  R.  4609) 
and  for  the  purpose  of  making  loans  pur¬ 
suant  to  section  2  (b)  of  Public  Law  38, 
81st  Congress,  as  amended  by  Public  Law 
115,  83d  Congress,  it  is  determined  that 
King  William  County,  Virginia,  is  within 
the  area  affected  by  the  major  disaster 
occasioned  by  drought  determined  by 
the  President  on  September  26,  1953, 
pursuant  to  Public  Law  875.  81st  Con¬ 
gress.  It  is  also  determined  that  an  eco¬ 
nomic  disaster  exists  in  said  county  that 
has  caused  a  need  for  agricultural  credit 
that  cannot  be  met  for  a  temporary  pe¬ 
riod  from  commercial  banks,  cooperative 
lending  agencies,  the  Farmers  Home  Ad¬ 
ministration  under  its  regular  loan  pro¬ 
grams,  or  other  lesponsible  sources. 
After  December  31,  1954,  loans  under 
section  2  (a)  or  2  (b)  of  Public  Law  38. 
81st  Congress,  as  amended,  will  not  be 
made  in  the  above  named  county  except 


to  borrowers  who  previously  received 
such  assistance. 

Done  at  Washington  D.  C.,  this  24th 
day  of  March  1954. 

IsEALl  True  D.  Morse, 

Acting  Secretary. 

IF.  R.  Doc.  54-2239;  Piled,  Mar.  29.  1954; 
8:55  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2389] 

City  Gas  Company  of  Newton,  N.  J. 

NOTICE  OF  application 

March  24,  1954. 

Take  notice  that  the  City  Gas  Com¬ 
pany  of  Newton,  New’  Jersey  (Applicant) , 
a  New  Jersey  Corporation,  with  offices  in 
Flemington,  New  Jersey,  filed  on  March 
9,  1954,  an  application,  pursuant  to  sec¬ 
tion  7  (a)  of  the  Natural  Gas  Act,  for  an 
order  directing  Tennessee  Gas  Transmis¬ 
sion  Company  (Tennessee)  to  establish 
a  physical  connection  of  its  proposed  gas 
transmission  line  (Docket  No.  G-2331) 
with  Applicant’s  facilties  and  to  sell 
natural  gas  to  Applicant  for  local  dis¬ 
tribution  in  the  Town  of  Newton,  New 
Jersey,  and  environs. 

Applicant  requests  delivery  of  a  maxi¬ 
mum  of  780  Mcf  of  natural  gas  per  day. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C.,  in  accordance 


with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  the  14th 
day  of  April  1954.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-2217;  Filed,  Mar.  29.  1954; 
8:49  a.  m.j 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Assistant  Administrator 

DELEGATION  OF  AUTHORITY  TO  PERFORM 
CERTAIN  FUNCTIONS  DURING  DISABILITT 
OR  ABSENCE  OF  ADMINISTRATOR 

1.  Pursuant  to  the  authority  vested  in 
me  by  section  205  (d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (Public  Law  152,  81st  Con¬ 
gress),  as  amended,  I  hereby  delegate  to 
the  Assistant  Administrator  full  author¬ 
ity  to  exercise,  during  any  period  of  (a) 
disability  of  the  Administrator  or  (b) 
absence  of  the  Administrator  from  the 
Central  Office  of  the  General  Services 
Administration,  alh  of  the  powers,  au¬ 
thorities,  and  functions  vested  in  me  as 
Administrator  of  General  Services  by  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and 
any  other  law,  except  those  powers, 
authorities,  an(i  functions  which  can 
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only  be  exercised  by  the  Administrator 
or  the  Deputy  Administrator  of  General 
Services  pursuant  to  the  provisions  of 
section  101  (c)  and  205  (d)  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended,  or  pursuant 
to  the  provisions  of  other  law. 

2.  The  authority  contained  herein 
may  not  be  redelegated. 

3.  This  delegation  of  authority  shall 
be  effective  March  24,  1954. 

Dated:  March  24,  1954. 

Edmund  F.  Mansurk, 

Administrator. 

|F  R.  Doc.  54-2284;  Filed,  Mar.  26,  1954; 

2:53  p.  m.J 


Disposition  of  Whole  Black  Pepper 
Held  in  National  Stock  Pile 

Pursuant  to  the  provisions  of  section  3 
(e>  of  the  Strategic  and  Critical  Mate¬ 
rials  Stock  Piling  Act,  60  Stat.  596,  50 
U.  S.  C.  98b  (e),  notice  is  hereby  given 
of  a  proposed  disposition  of  approxi¬ 
mately  161,617  pounds  of  whole  black 
pepper  now  held  in  the  National  Stock 
Pile.  The  material  to  be  disposed  of  is 
no  longer  needed  in  the  Stock  Pile  be¬ 
cause  of  a  revised  determination  by  the 
Office  of  Defense  Mobilization,  dated 
February  11,  1954,  that  by  reason  of  ob¬ 
solescence  pepper  is  no  longer  a  strategic 
and  critical  material  within  the  purview 
of  the  above  act. 

The  Office  of  The  Quartermaster  Gen¬ 
eral,  Department  of  the  Army,  which  has 
a  continuing  requirement  for  ground 
black  pepper,  has  expressed  itself  as  in¬ 
terested  in  acquiring  this  pepper  for  the 
current  consumption  of  the  armed  forces. 
Accordingly,  it  is  proposed  to  transfer 
the  approximately  161,617  pounds  of  pep¬ 
per  to  the  Office  of  The  Quartermaster 
General. 

In  the  event  that  for  any  reason  the 
Office  of  The  Quartermaster  General  is 
unable  to  effect  this  transaction,  in  whole 
or  in  part,  within  a  reasonable  time,  it 
is  proposed  that  the  remaining  pepper 
shall  be  disposed  of  in  accordance  with 
the  procedures  for  property  utilization 
and  disposal  of  surplus  property  estab¬ 
lished  under  the  regulations  issued  by 
General  Services  Administration  pursu¬ 
ant  to  Title  II  of  the  Federal  Pioperty 
and  Administrative  Services  Act  of  1949, 
as  amended. 

Any  transfer  authorized  hereunder  to 
the  Office  of  The  Quartermaster  Gen¬ 
eral,  Department  of  the  Army,  or  to  any 
other  Federal  activity,  shall  be  at  the 
market  price  at  the  time  of  transfer  for 
material  of  equivalent  quality  and  con¬ 
dition.  In  the  event  of  the  disposition 
of  any  of  the  pepper  as  surplus,  it  shall 
be  sold  by  competitive  bid,  after  adver¬ 
tising,  to  the  highest  bidder. 

The  material  will  be  made  available 
for  disposition  on  and  after  October  1, 
,  1954.  Since  the  quantity  of  pepper  to 
be  disposed  of  under  this  plan  represents 
only  a  small  portion  of  the  normal  an¬ 
nual  consumption  by  the  armed  forces 
and  a  very  small  proportion  of  the  total 
annual  consumption  of  the  country,  it  is 
anticipated  that  the  proposed  disposition 
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will  have  no  disruptive  effect  on  the 
market  for  pepper. 

Disposal  of  the  approximately  161,617 
pounds  of  whole  black  pepper  as  outlined 
above  has  been  proposed  in  order  to 
avoid  expensive  and  costly  w|iste  by 
obsolescence  of  a  material  which  is  sub¬ 
ject  to  slow  deterioration,  and  contin¬ 
uing  storage  costs. 

Dated;  March  24, 1954. 

Edmund  F.  Mansure, 

Administrator. 

IF.  R.  Doc.  54-2292;  Piled,  Mar.  26,  1954; 

4:11  p.  m.J 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  10667,  10668] 

Straits  Broadcasting  Co.  and  Mid¬ 
western  Broadcasting  Co. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  re  applications  of  Richard  E.  Hunt, 
tr/as  Straits  Broadcasting  Company, 
Cheboygan,  Michigan,  Docket  No.  10667, 
Pile  No.  BP-8753;  Midwestern  Broad¬ 
casting  Company,  Cheboygan,  Michigan, 
Docket  No.  10668;  Pile  No.  BP-8795;  for 
construction  permits. 

In  accordance  with  §  1.813  of  the  Com¬ 
mission's  rules,  a  pre-hearing  conference 
of  all  counsel  in  the  above-entitled  mat¬ 
ter  will  be  held  in  the  offices  of  the  Com¬ 
mission,  Washington.,  D.  C.,  beginning 
at  10:00  a.  m.,  e.  s.  t.,  Thursday,  April  8, 
1954. 

Dated:  March  25,  1954. 

Federal  Communications 

Commission, 

[seal]  Charles  J.  Frederick, 

Hearing  Examiner. 

(P.  R.  Doc.  54-2232;  Piled,  Mar.  29,  1954; 

8:53  a.  m.] 


(Docket  Nos.  10965,  10966] 

Seaton  Publishing  Co.  and  Strand 
Amusement  Co. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  The  Seaton  Pub¬ 
lishing  Company,  Hastings,  Nebraska, 
Docket  No.  10965,  Pile  No.  BPCT-1265; 
Strand  Amusement  Company,  Hastings, 
Nebraska,  Docket  No,  10966,  Pile  No, 
BPCT-1272 ;  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  24th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  5  in  Hastings, 
Nebraska;  and 

It  appearing  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 


Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let¬ 
ters  of  the  fact  that  their  applications 
were  mutually  exclusive,  of  the  neces¬ 
sity  for  a  hearing  and  of  all  objections 
to  their  applications;  and  were  given  an 
opportunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  The  Seaton  Publishing  Company  is 
legally  qualified  to  construct,  own  and 
operate  a  television  broadcast  station, 
and  is  technically  so  qualified  except  as 
to  the  matter  referred  to  in  issue  “4” 
below;  and  that  the  Strand  Amusement 
Company  is  legally  qualified  to  construct, 
own  and  operate  a  television  broadcast 
station  and  is  technically  so  qualified 
except  as  to  the  matters  referred  to  in 
issues  “2”,  “3”,  and  “4”  set  forth  below; 
and 

It  further  appearing  that  by  letter 
dated  March  17, 1954,  the  Strand  Amuse¬ 
ment  Company  requested  a  two  weeks 
to  thirty-day  extension  of  time  within 
which  to  reply  to  the  Commission’s  let¬ 
ter  of  March  5,  1954;  and  that  the  rea¬ 
sons  set  forth  in  support  of  its  request 
do  not  warrant  the  granting  of  said 
request; 

It  is  ordered.  That  the  request  of  the 
Strand  Amusement  Company  for  exten¬ 
sion  of  time  to  reply  to  the  Commission’s 
letter  of  March  5,  1954,  is  denied; 

It  is  further  ordered,  That  pursuant 
to  section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
entitled  applications  are  designated  for 
hearing  in  a  consolidated  proceeding  to 
commence  at  10:00  a.  m.  on  the  23d  day 
of  April  1954  in  Washington,  D.  C.,  upon 
the  following  issues: 

1.  To  determine  whether  The  Seaton 
Publishing  Company  and  the  Strand 
Amusement  Company  are  financially 
qualified  to  construct,  own  and  operate 
their  proposed  television  broadcast 
stations. 

2.  To  determine  the  power  gain  of  the 
antenna  system  of  the  Strand  Amuse¬ 
ment  Company  and  the  effect  thereof 
on  the  calculated  effective  radiated 
power.  ' 

3.  To  determine  the  loss  due  to  the 
transmission  line  specified  in  the  appli¬ 
cation  of  the  Strand  Amusement  Com¬ 
pany  and  the  effect  thereof  on  the  cal¬ 
culated  effective  radiated  power. 

4.  To  determine  whether  the  installa¬ 
tion  of  the  stations  proposed  in  the 
above-entitled  applications  would  con¬ 
stitute  a  hazard  to  air  navigation. 

5.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the 
significant  differences  between  the  appli¬ 
cations  as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  hav¬ 
ing  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

(b)  The  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
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management  and  operation  of  the  pro¬ 
posed  station. 

(c)  The  programming  service  proposed 
in  each  of  the  above-entitled  applica¬ 
tions. 

Released:  March  25,  1954. 

Federal  Communications 
Commission, 

IsEALl  Mary  Jane  Morris. 

Secretary. 

(P.  R.  Doc.  54-2233:  Piled.  Mar.  29,  1954; 
8:54  a.  m.] 


(Docket  Nos.  10967-109701 
Community  Television  Co.  et  al. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOUDATEO  HEARING  ON  STATED  ISSUES 

In  re  applications  of  M.  J.  Montesano, 
J.  C.  Stiglmeier,  C.  C.  Grimm.  G.  E. 
Adema  d/b  as  Community  Television 
Company,  Buffalo,  New  York.  Docket  No. 
10967,  Pile  No.  BPCT-1793;  Great  Lakes 
Television,  Inc.,  Buffalo,  New'  York, 
Docket  No.  10968,  File  No.  BPCT-1812; 
Leon  Wyszatycki.  d./b  as  Greater  Erie 
Broadcasting  Company,  Buffalo,  New 
York.  Docket  No.  10969.  Pile  No.  BPCT- 
1827;  WKBW-TV,  Inc..  Buffalo.  New 
York.  Docket  No.  10970,  File  No.  BPCT- 
1841;  for  construction  permits  for  new 
television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  24th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new’  television  broadcast 
station  to  operate  on  Channel  7  in  Buf¬ 
falo,  New  York;  and 

It  appearing  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  w'ere  advised  by  let¬ 
ters  of  the  fact  that  their  applications 
were  mutually  exclusive,  of  the  neces¬ 
sity  for  a  hearing  and  of  all  objections 
to  their  applications;  and  were  given  an 
opportunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications.  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  (b)  of  the  Communications  Act  of 


1934,  as  amended,  a  hearing  is  manda¬ 
tory;  that  Community  Television  Com¬ 
pany,  Great  Lakes  Television.  Inc.  and 
WKBW-TV,  Inc.  are  legally,  financially 
and  technically  qualified  to  construct, 
own  and  operate  a  television  broadcast 
station;  and  that  Greater  Erie  Broad¬ 
casting  Company  is  legally  and  finan¬ 
cially  so  qualified  and  is  technically  so 
qualified  except  as  to  the  matter  re¬ 
ferred  to  in  issue  “1”  below;  and 

It  further  appearing  that  Great  Lakes 
Television,  Inc.  proposes  an  antenna  of 
1,555  feet  above  average  terrain;  that  it 
may  be  necessary  to  specify  special  ap¬ 
propriate  hazard  markings  therefor;  and 
that  a  grant,  if  made,  of  the  aforemen¬ 
tioned  application  should  be  subject  to 
the  following  condition:  “That  the  ob¬ 
struction  markings  shall  be  in  accordance 
with  such  hazard  markings  as  the  Com¬ 
mission  may  find  necessary  and  appro¬ 
priate,” 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  the  23d  day  of  April 
1954,  in  Washington.  D.  C.,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  whether  the  installa¬ 
tion  of  the  station  proposed  by  Greater 
Erie  Broadcasting  Company  in  its  above- 
entitled  application  would  constitute  a 
hazard  to  air  navigation. 

2,  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-entitled  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  record 
made  with  respect  to  the  significant  dif¬ 
ferences  among  the  applications  as  to : 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta¬ 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

it  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suflS- 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 


forth  in  the  application  will  be  effectu¬ 
ated. 

Released :  March  25,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  54-2234:  Piled,  Mar.  29,  1954; 
8:54  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

(Sec.  5a  Application  51] 

Indiana  Motor  Rate  and  Tariff 
Bureau,  Inc. 

APPUCATION  FOR  APPROVAL  OF  AGREEMENT 
March  25.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter¬ 
state  Commerce  Act. 

Filed  March  22,  1954,  by:  Lawrence 
W.  Cannon,  Attomey-in-Pact,  Indiana 
Motor  Rate  and  Tariff  Bureau,  Inc., 
8  East  Market  St.,  Indianapolis  4,  Ind. 

Agreement  involved:  An  agreement 
between  and  among  common  carriers  by 
motor  vehicle,  members  of  the  Indiana 
Motor  Rate  and  Tariff  Bureau.  Inc., 
relating  to  tariffs  or  rates,  exceptions  to 
classification  ratings,  rules,  regulations 
or  practices  governing  the  transporta¬ 
tion  of  property  in  interstate  commerce 
between  points  in  Indiana,  and  pro¬ 
cedures  for  the  joint  consideration,  initi¬ 
ation  and  establishment  thereof. 

The  complete  application  may  be  in¬ 
spected  at  the  oflQce  of  the  Commission 
in  Washington.  D.  C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  w’ithin  20  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R  Doc.  54-2235:  Piled.  Mar.  29,  1954; 

8:54  a.  m.j 


